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The’ protest of the president of the United States to 
the senate, against a certain resolution which recentl 
passed that body, communicated by message on the 17t 
instant, will be found, at length, in subsequent pages, and 
also a second message transmitted on the 21st, explana- 
tory of some matters stated in that of the 17th. ‘Thiese 
extraordinary proceedings have caused an extraordinary 
agitation in the senate, as well as in the bone mind. 
It is émpossidble for us to give the speeches of the senators, 
though we may briefly notice some of them. They are 
very animated, and parts of them very severe. 

In our journal of the proceedings of the house of re- 
presentatives, it will be seen that Mr. Wise, of Virginia, 
and Mr. Peyton, of Tennessee, have introduced certain 
series of resolutions which have caused much excite- 
ment, especially those of the last, as casting a censure 
on a particular act of the senate. * The majority required 
to suspend the rule concerning the offering of resolu- 
tions, was not obtained in either case. We have given 
the yeas and nays in full. It will be seen that the op- 
ponents of the administration generally, with several 
other gentlemen, supported the motion of Mr. Wise, as 
well as that of Mr. Peyton—and so it appears that, if the 
party with whom the latter gentleman acts, had been 
willing to discuss and support the propositions made by 
him, the leave asked for would have been easily obtained. 

The motion of Mr. Forsyth, in the senate, on Monday 
last, to insert, in the resolutions of Mr. Poindexter, a 
certain paper which these resolutions declared should 
not be received, must have had for its example a famous 
decree of the Athenians, who gave the name of a person 
to the memory of ages yet distant, by declaring it a pub- 
lic offence to pronounce it! 

Another strange circumstance appears in this day’s 
proceedings, as we copy them (on this occasion) from the 
**Globe.”? The alteration of certain words of the ‘‘pro- 
test,’’ after it was in possession of the senate, on the sug- 
gestion of the private secretary of the president. The 
practice, in this instance, may have been innocent, but 
the principle, we think, ought not to be submitted to. 
The whole paper, and every word on the paper, was the 
unquestionable property of the senate, and the senate, 
only, had power to admit an alteration or amendment of 
it, on application made for that purpose. 

The protest, as read to the senate, had been even dis- 
cussed at considerable length—an action had been had 
upon it; and yet it was sent forth to the people, not as it 
was Gomand by the senate, but as amended by an indi- 
vidual who had no sort of authority over it, except to 
keep it safely, and in its original shape. The power to 
alter a word, extends to the alteration of a paragraph— 
the change of a part to a change of the whole. It can 
have no limit.* 


—_— 


Such an excitement as showed itself in the galleries of 


the senate on Friday the 20th inst. when Mr. Leigh spoke 
of the compromise of the tariff bill, should not be — 
mitted; and yet spontaneous and involuntary bursts o 





these altered conies had been printed, &c. 


tary. 


The account proceeds to say, that, after the secretary of the 
senaic had been called to state the facts, and did state them— 


Mr. Clay said, ‘I call upon the senate and the whole country t 


Witness, that the day after a document sent to the senate by the 


president of the United S.ates was read, and debated, the presi 


dent sends bis secretary to the clerk of the senate, alters the 
document, and sends it out to the people, with its most odious 


ap- 

*We see it stated by the correspondent of the Philadelphia 
‘American Daily Advertiser’? that Mr. Ewing said that the 
word “‘his,’? as frequently read to the senate, was altered to the 
word “the” as published in the ‘‘Globe’?’—and that 40,000 of 
In the original, for 
example, the secretary of the treasury was called his or my [i.e. 
the president’s] secretary, but in the amended copy the secre- 


plause, or of laughter, cannot always be suppressed, even 
by those who would be among the. last men living to treat 
the senate with disrespect. We think that a distinc- 
tion might and should be made—though, in all cases, 
such proceedings ought to be rebuked. ‘The clearing of 
the galleries, however, is a severe measure—and a gene- 
ral order for the arrest of persons, innocent of the lIcast 
disposition to offend, will clear the galleries of the se- 
nate, without the agency of the sergeant-at-arms—for no 
freeman, who has a moderate share of respect for the re- 
resentatives of the people, or for himself, will place 
himself in a condition in which he may be treated like a 
felon, because he happens to laugh or make a little noise, 
inadvertently, as those who are BELOW him oftentimes do, 
These exertions of *‘brief authority” should be abated. 
The general disorderly congregations of individuals, who 
make up even'the always enlightened house of delegates 
of the state of Maryland, for an example, pushing about 
in all directions, with hats on or hats oft and loudly 
talking about what they please—require stillness in the 
lobby, hats off, and conversation in whispers. If they 
claim the respeet of the people, let these men respect 
the people. Weshall endeavor to ‘‘reform” this impu- 
dence, in the season for action upon it. We knew not 
of its existence until at a late period in the last session, 
or should have brought it before the ‘‘bar of the publie 
reason” long ago.. We will not lift our beaver, in the 
presenee of any man in America who requires it, and re- 
fuses a return of the compliment, unless through the ap- 
plication of force that we are unable to resist by force. 
There is a sort of pappyism in it, that we will not quiet- 
ly submit to. 
We have briefly referred to the attention paid to 
Messrs. McDuffie and Preston, in Philadelphia. Seve- 
ral public dinners were given, and ineessant marks of 
public respect paid to them, by multitudes of the people. 
That peaceable city was thrown into a state of much bus- 
tle and agitation—all other considerations being appa- 
rently merged in the great questions which involve the 
business and prosperity, labor and profits, liberty aud 
safety, of its industrious inhabitants—as they believe. 
The enthusiasm of the people was much inereased by 
the arrival of Mr. Wedster, on his return to Washington. 
Masses of the population continually pressed round about 
him; and he was forced to address a great multitude at 
the Exchange. His remarks were, of course, strong, and 
received with shouts of approbation, by the venerable 
aged and ardent youth gathered together. 
On Saturday evening, last Messrs. Webster, McDuffie 
and Preston were expected to arrive at Baltimore, and, 
though it rained, about two thousand persons spontane- 
ously assembled on Bowley’s wharf to receive them. On 
the arrival of the steamboat, it was said that neither were 
on board, ané many departed for their homes and places 
of business; but it was diseovered that Mr. Preston was 
among the passengers, and he was called upon to address 
the people. He commenced from the steamboat, but the 
cry of ‘‘to the exchange” became general and loud, and, 
in a few minutes, 2,000 persons were in or about the 
building. Mr. Preston soon appeared, and delivered a 
brief but very animated address and exhortation, whieh 
was reccived with peals of applause that shook the lofty 
dome—the crowd being in a state of feverish excitement. 
On Sunday, as it was, Messrs. Wedster and Binne 
arrived in Baltimore, that they might be present in Wash- 
ington on Monday. It had been given out that they 
would not come that day, perhaps to prevent the gathering 
of a crowd; but the people, by thousands, assembled on 
>| the wharf. Mr. Webster being called on, made a few anij- 
mated remarks from the boat, and with a view of dismiss- 
ing the “friends of the constitution” assembled to meet 








features concealed.” 


Vow. XLVi—Sdie. 9. 


him. But t hey would not be dismissed. They formed 
into a solid body, filling the whole street, and marched up 
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to the City Hotel. Mr. Binney, less personally known to 
the people than Mr. /edster, nearly effected an escape; 
but he was recognized and taken into the possession of 
an enthusiastic multitude, When arrived at the hotel, 
hardly less than five thousand well dressed persons, very 
many of them elderly men and of lofty standing in society, 
were assembled in front of it, and the gentlemen were 
successively ealled ou to offer a few words of exhortation. 
They appeared (though with evident reluctance), and ad- 
dressed the assembly, with mach animation and electri- 
cal effect. The people were highly excited and often- 
times cheered, but in a subdued tone of voice; and, Mr. 
Binney having coneluded, the crowd retired in an or- 
derly and respeetful manner, having cheered the gentle- 
men on their departure for Washington. 

We happened to see both these assemblages of the peo- 
ple—one of them accidentally. We have seen many like 
gatherings in large cities—but never before witnessed so 
much earnestness and animation amoung those classes of 
persons who attended. 

Detailed accounts of the proceedings of the people at 
various places, aud with reference to the late elections in 
New York+-or the more recent protest of the president 
of the United States against a certain resolution of the 
senate, would overflow many as closely filled sheets as 
our numbers of the Recisrer! We must suffer them to 

88, with a multitude of speeches, addresses, letters, &c. 

y or from distinguished individuals, the like of all which 
we never saw or heard of before. We have passed through 
several scasons of high excitement, and mixed much with 
the people, and felt and acted freely with them, at differ- 


_ ent times, since the year 1797; but a degree of animation 


now prevails, or is about to prevail, which goes beyond 
that of past times, and may be considered an augury 
of exceedingly important public events. And this ani- 
mation and excitement is hourly increased by the new 
difficulties experienced in business, and the greatly in- 
creasing number of persons east out of employment. 
More than 70,000 spindles have been stopped in the 
neighborhood of Providence, Rhode Island, only; the 
Union manufacturing company of Maryland have stopped 
both their great cotton mills, and discharged several 
huadvred persous—another large establishment in the 
neighborhood is doing only half work, that the people 
may earn something, and others must soon follow this 
lead—and a large number of mechanics are without work. 
All these things add to the excitement. We hope that 
it will be, every where, and on behalf of all parties, re- 
strained, by just observances of the constitution and laws 
of the laud, and solemn determinations to preserve the 
public tranquillity, by bearing and forbearing, and ren- 
dering such assistance or accommodation to one another 
as may be in the power of the people, to sustain each 
other’s credit, or relieve each other’s wants; and espe- 
cially with relation to the worthy and industrious of work- 
ing classes, too generally dependent on their daily labor 
for actual subsistence. 

There was a mighty meeting of the people, and such a 
feast as was never before prepared in the United States, 
held near Philadelphia, on Tuesday last, as a rallying 
‘sto support the constitution,” and ‘‘in honor of the late 
whig victory at New York,” a very large delegation from 
that city being in attendance, bringing with them their 
frigate rigged and highly finished boat, called the “ Coris¢i- 
tution,” which had been passed through the streets during 
the ‘three days.” The arrival of the steamboat with 
this delegation on board, and the procession that was 
then formed, are described in glowing terms. The whole 
wamber congregated was supposed not to be less than 

ifty thousand, multitudes attending from adjacent parts 
of Pennsylvania, New Jersey, Delaware, &e.. Many 
cattle and other animals had been roasted whole, and 
theve were 200 great rounds of beef, 400 hams, as many 
beaves’ tongues, &e. and 15,000 loaves of bread, with 
erackers and cheese, &c. and equal supplics of wine, 
beer and cider. This may give some idea of the magni- 
tude of the feast. John Sergeant presided, assisted by a 
large number of vice presidents, &e. Strong bands of 
rousic played at intervals, and several salutes were fired 


—+ 


were delivered, and a number of regular toasts drunk. 
At the close of the meeting, nine cheers were given for 
the ‘*whigs of New York,” and the people then, in pro- 
cession, escorted the delegates from that city to their 
quarters, and dispersed themselves in peace. “On Wed- 
nesday a public dinner was given to the New York dele- 
gation, &c. Among those who addressed the meeting, 
was Mr, W. J. Duane. 4s 


— 


On Wednesday afternoon a great meeting of the peo- 
ple, certainly the largest that ever assembled in Balti- 
more on any like occasion,* was held in Monument 
Square, to adopt certain proceedings with a view of ex- 
pressing the opinions of the citizens on the late protest of 
the president of the United States. That venerable sol- 
dier of the revolution, and much valued and long useful 
citizen, gen. William McDonald, presided, assisted by 
many vice presidents, &c. ‘The multitude was addressed 
by John P. Kennedy, Charles C. Harper, Joshua Jones 
and John V. L. McMahon, esqs. and it is not a little re- 
markable, (though purely accidental, as we are inform- 
ed), that each of those gentlemen, in times not long past, 
were among the most zealous and distinguished support- 
ers of the present president of the United States. A se- 
ries of resolutions was passed, repudiating the doctrines 
of the protest and sustaining the senate, and others for 
the formation of a ‘‘state whig society,” &c. But all 
that we can do is to mention such proceedings. If our 
whole sheet was given up to the insertion of like duings, 
it would contain only a small portion of them! 

We regret to add, that some violent actions were 
had, with an evident design to disturb or break up the 
meeting, by persons who had not been invited to attend 
it—but they were resisted and put down. Surely, every 
sect or party, religious or political, may assemble toge- 
ther, for the better support or further extension of their 
own particular opinions—and, if persons holding differ- 
ent opinions attend, uninvited, every principle of com- 
mon sense, and of respect for themselves, should induce 
them to remain peaceable. Without the exercise of such 
mutual regard, our churches, as well as primary assem- 
blies of the people, must be rendered places for battle— 
for neither party ought or will submit to such interfer- 
ences. In the perfect freedom which all are entitled to 
enjoy, there is the best motive of the human heart to pro- 
tect that freedom in others, that it may be safe for them- 
selves. As decency begets a respect for decency, so does 
violence beget a spirit of violence, and the end is anarchy 
unrestrained. 


ell 


Salutes of one hundred guns are much in fashion, in 
the eastern states, and several have been fired on account 
of the result of the New York election, at different places 
—yet we should not have mentioned them, now, perhaps, 
but for the following incidents: 

When the deposites were removed from the office of 
the bank of the United States, at Portsmouth, N. H. the 
‘‘democrats” fired a salute of one hundred guns—and 
when the news of the New York election reached that 
city, the ‘‘whigs”’ fired a salute of one hundred guns. So 
far the account was fairly balanced! But in the evening 
of the day of the latter occurrence, the “democrats”? made 
a great fire of tar-barrels, and burnt certain effigies which 
were called Webster, Clay, &c. and then the mob pro- 
ceeded to attack the United States bank, and tore off the 
sign, eagle, &c. and burnt them, likewise! Some of the 
rioters were armed, and they drove off the peace-officers 
and kept-it-up all night. The end is not in these pro- 
ceedings. : 

Talking about riots, there was a pretty fair specimen 
of one in Baltimore, on Tuesday evening last, in South 
street. Some young ‘‘whigs” had met to form a milita- 
ry association, and were attacked by the***demotrats”— 
but the mayor and his posse interfered, and not much 
harm was done. If it is in this manner that political 
questions are to be settled—we may well tremble for our 
country, though resolved to meet the dreadful state of 
things imposed on a peaceable population. ‘Those who 
concoct such things have much to answer for, and should 





-_—— 


*About ten thousand, (according to measurements of the 








from the miniature frigate, which were returned by heavy 
artillery provided for the purpose, &c. Several speeches 


ground), including, of course, all strangers, as well as some 
persons unfriendly to the call of the meeting, &e. 
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be held directly responsible, when dragged forth from 
their concealments—responsible to public opinton, to the 
law, or the operation of such force as they had prepared 
the action of on other persons. 





The ardency of the public feeling hourly increases— 
and its influence is extending with accelerated force over 
all parts of the country. ‘The result of the New York 
election, with the now relied on issue in Virginia, have 

iven fresh courage to one party, and even increased the 
zeal of the other, whose strength is said to be weaken- 
ing—but these are matters in which we do not interfere. 
It may be observed, also, that the ‘‘anti-Jackson” party 
are generally assuming the appellation of ‘*whigs’’—to 
this no objection ought to be made, seeing that the ““Jack- 
son” party exclusively assumed to itself the ‘‘democra- 
tic?’ name; but we think it unjust, and surely inexpedient, 
for the first to apply the term ‘‘tories”’ to their opponents, 
though the other side has freely used that of ‘*federalists” 
in the way of reproach.* ‘‘Every good rule works both 
ways.” And, whatever may be the secret purposes or 
private motives of individuals prominent in the fields of 
political controversy, the great body of the intelligent 
members of every party must needs be honest, and ought 
to be so pignedaal The present chief causes which agi- 
tate the public mind we do not think, however, should 
be considered as mere party questions. They involve a 
condition of things infinitely more important than the 
upholding of this man, or putting down of that—and new 

rinciples of action are pressing themselves on the pub- 
fie attention, in the wreck of confidence, derangement 
and loss of business, and alarming deficiency of employ- 
ment for laboring persons, the effect of which no man 
can yet at all appreciate; and there is a degree of fever- 
ishness among the people on these, and other accounts, 
that indicates a still much worse state of things. Mode- 
ration, with firmness, and proper degrees of bearing and 
forbearing, may relieve present prospects, and restore 
the nation to the peaeeful and prosperous state which we 
lately enjoyed. 

The ‘‘Globe” of Tuesday last makes certain ‘‘hits” at 
me—which, for the reason that it is the ‘‘eficial” paper, 
I shall briefly notice. 

The short article in the last ReeisTer is quoted, which 


begins thus: 

“It is quite plain, we think, that a great crisis in the history 
of our country is rapidly approaching, and, perhaps, is closer at 
hand than is generally apprehended. Things cannet remain and 
stand still—as they are. There must be a forward or retrograde 
movement! The usual political questions of parties are merg- 


It is not surprising that the publisher of certain ano-t 
nymously-murdering-/etters should have dis¢éBvered con- 
templated breaches of the peace, in this article' The 
‘‘oficial” editor knows no more of my principles and 
practices, than he does of my birth place, to be noticed 
below. never, in my whole life, counselled or know- 
ingly excited or aided, in any manner whatsoever, a 
breach of the public peace, nor encouraged partizans to 
do what I myself was unwilling orashamed to do. My edu- 
catiomhabits and poor capabilities, have confined me 
as well to defensive propositions as defensive proceed- 
ings. The matters suggested had relation only, and ex- 
clusively, to the growing pressure on the money market, 
and want of employment for laboring men. I had just 
been informed that several heavy failures wereYeared, 
and of large amounts of working people about to be dis- 
charged. The first has not yet happened, and I wish 
that it may not; but the latter isin powerful operation, 
ia this eity and its vicinity. I did apprehend, however, 
that the people, rendered ‘*mad”’ by the want of subsist- 
enee or a waste of means, might commit acts of violence 
on persons and property, and so lead on to unhappy, but 
at the same time unpremeditated, events. I do seriously 
apprehend this. The want of employment has prepared 
many for a high state of political excitement, and action. 
In the same number of the Recisrer it is said that I 

‘complimented” Mr. McDuffie, in simply stating the 
fact, that he and others had been received with ‘‘flatter- 


a 


ing into personally interesting, or yet loftier considerations,”’ 
&e 4: 
h 





“Though a name in which several of those who etand nearest 
the president have gloried! 


ing attentions” at Philadelphia. I paid no other ‘‘com- 
pliment” than this. Was it not so? 

The “‘Globe”’ next makes some extracts from a speech 
of Mr. McDuffie, in which he quoted a few sentences 
from the ReeisTer. 

That proceeding was promptly met at the time—and 
it is not at all necessary to recur to it now. 

But—would it have been sinful to have complimented 
Mr. McDuffie? Are hard words, used in the heat of 
discussions, to remaiy as perpetual barriers vetween indi- 
viduals, and on all subjects? If sc—what would be the 
relation between president Jackson, and my old brother 
editor, Mr. Fitchie? 1 have often heard the personal 
opinions of the former concerning the latter—and every 
body has seen the prophecies of Mr. R. as to gen. Jack- 
son’s election to the presidency. And how would it be 
with nearly every person who now is regarded as of the 
most faithful and familiar friends of the president? It is 
the fashion of the ‘‘organized press” of the present day, 
to call every man an ‘‘apostate,” “‘turneoat,” &e. if 
changing his political opinions against the policy which 
the president is pleased to preseribe—but the “organiz- 
ed” should recollect that changes éo their side are as well 
the acts of apostates and turncoats! Thus, if a person 
leaves one religious socicty and joins himself te another, 
his old associates may consider him a renegade, but the 
other respects him asa saint. The difference between 
revolution and rebellion is ouly in the suecess, or want of 
success, as may happen—-and 

‘‘T’reason has never prospered—what’s the reason? 
Why—when it prospers none do call it treason!”? 

And it is possible, also, that we may hate nullification 

a — consolidation. 
1e last paragraph of the ‘‘Globe” co 
speaking of the editor of the Recisten— all i 


**Thank God he is not an American by birth. 
heart of an American.”? aba He has not the 


Finis coronat opus! As to the land of my nativity— 
my paternal grandfather, as I have always understood 
was born either at “Upland” or Philadelphi father 
at Philadelphia—myselfqpear the banks of the Brandy- 
wine, and a few days aff€r my mother had narrowly es- 
caped with her life from the bayonet of a British soldier 
who bravely attacked her, just previous to the battle. My 
father’s brother (also born in Philadelphia), died not 
long ago in that city of extreme old age; and it is now 
one hundredyears since the time of his birth. My mo- 
ther was born at Wilmington, Del. about ejghtyfive years 
ago, and was of the family of the Ways, distinguished 
among the companions, disciples, or followers of Wiliam 
Penn. 

Of my ‘heart’ I shall say nothing—except to thank 
veaven that suclf persons as the editor of the “Globe” 
ave no part in, or influence over it. 


TheJollowing queer paragraph appears in the Phila- 
delphia ‘‘Sentinel”—the ‘‘by authority” paper— 

We understand, that there will beeno election for a member 
of congress in the room of Mr. Lawrence, the newly elected 
mayor of New 5 Sed until November next. By that time, there 
is reason to hope, that the extraordinary political excitement 
ehiyer ed presente bs per sister city, will have subsided, an 

e selection of a suitable successo i j 
blety Wade. essor be warned ate dispassion- 
_ This idea must have been matnred in the same shop. 
in which the notion was entertained of postponing the 
charter election of Albany, until a more “‘eonvenient 
season.”” 


The **Penggylvanian”’ s ahd of the se 

; nate 

United State, says— rs ‘ ae 
_ “The democrats never heartily sanctioned it, and now, havy- 
ing the power, should amend or get rid of it once and forever!?? 

And theff cautions the senate against refusing to pass 
the appropriation bills, adding— 

‘Let them, tf they dare, and hasten the bursting of the storm 
which is already lowering above their heads. They have yet 
to learn to what an indignant people may be aroused,”’ 

We hope that the sedate and peace-loving editor of 
the ‘‘Globe,” will take the editor of the ‘*Pennsylva- 
nian” in charge—lecture him soundly, and tell us from 
whence he came, and when, and wie he is. 


Our old friend of the ‘*Richmond Enquirer” is thrown 
upon two horns of a dilemma by the president’s prd- 
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pe ty is in the same “‘fix” that the proclamation plac- 
ed him in—that of being compelled to argue on both 
sides. If we had room, we should give his essay of 
Tuesday last, for it is, indeed, a funny one. When his 
rudder escapes Scylla, the prow is in danger of Char yb- 
dis; an| there is no ‘‘middle way” of safety unless in 


the craft of the ink-fish, which sometimes conceals it- 


self, and escapes, by blackening the space that it holds 
in the sea. 7 


John H. Eaton has been appointed by the president of 
the United States, with the advice and consent of the se- 
nate, to be governor of the territory of Florida, to suc- 
ceed governor Duval, whose term of service has expir- 
ed, he nomination, made to the senate some days ago, 
was confirmed yesterday. [Wat. Int. Ap. 25. 





Roope Istanp. Mr. Francis, being supported by the 
anti-masonic and administration parties, has been re- 
elected governor of this state, by a majority of about 125 
or 150 votes. Last year his majority was 749. The po- 
litical character of the legislature is disputed. 


——— 


ConsecticutT. Contrary to first reports, it appears 
that, by the division of the votes between ¢hree parties, 
Mr. Foot has not been elected governor, by the majori- 


ty required. He wants from 40 to 60 votes. So the 
choice devolves on the legislature. 





New York, (crrr), Etection. The following is pub- 
lished as shewing the official returns of votes, at the late 
election: 

















Mayor. Aldermen, §c. 
Wards. Verplanck. Lawrence. Whigs. Tammany. 
1 1,516 588 1,469 572 
2 r,134 531 1,117 510 
3 1,224 684 1,221 665 
4 1,317 1,093 1,239 1,147 
5 1,303 1,175 1,266 1,191 
6 . 790 1,103 825 1,033 
7 1,418 1,600 1,484 1,483 
8 1,841 ~ 1,769 ® 1,820 1,725 
9 1,201 1,453 1,239 1,378 
10 5244 1,588 1,282 1,550 
11 ,128 1,959 1,072 1,974 
12 506 950 636 830 
13 885 1,346 891 1,307 
14 973 1,120 951 1,083 
15 914 614 903 @ 6i4 
17,394* 17,575 17,314 17,062 
17,394 17,062 
Tammany majority, 181 252 average whig maj. 


[The vote at the electoral election of [832 was—Jack- 
son 18,020, anti-Jackson 12,506. | 





New York. House of assembly, .2priii9. Mr. Gan- 
sevoort reported in favor of the bill from the assembly 
relating to the city of Albany. fhe 

Mr. Livingston moved to refer this bill to the attorney 
general for his o inion in relation to the constitutionality 
of that section which authorises some officers of the city 
of Albany to hold their places for six months after the 
time for which they have been elected by the people 
shall have expfred. His present opinion was, that if they 
could be legislated into office for six months, they might 
be so continued in office for any length of time. 

The motion to refer to the attorney general was adopt- 
d. 
: {Itis said that the object of this bill is “oun cer- 
tain persons in office, to avoid a popular eltion, at the 

resent time—the period fixed in the charter for choos- 
ing them being close at hand. } 

On another day, in the assembly— ° 

Mr. Humphrey offered a resolution directing the committee 
on the militia and the public defence to inquire into the expe- 
diency of removing the state arsenal from the cily of New York, 


and selling the lot on which it is situated. 


Mr. H. said that recent events had demonstrated that the 
arsenal situated as it was imthe centre of the city of New York, 
was not a safe depository of the public arms and ammunition. 
It was evident that at any time an excited mob might get pos- 
session of the arsenal and turn the arms intended for the pro- 
tection of the whole against one portion of our citizens. There 
was no object of public utility to be answered by retaining them 
where they were. For all purposes of supplying the militia, an 


——~4 


areenal thirty miles off would be as valuable and cony 

one in the centre of the city. He trusted that extended remanan 
were not necessary on this subject. It must force itself on the 
judgment of every member of the house, that it was unsafe to 
place arms and ammunition where they might be seized by a 
mob under any pretext which they might choose to assign ata 
moment of excitement. It was owing toa merciful inter 
tion of Providence in assuaging the passions 
that the city of New York, wag not very recently the theatre of 

ascene of slaughter that would have disgraced this country 

forever. He hoped that another opportunity would not be suf 


fered to pass by without guarding against the recurrence of sach 
a calamity in future. 


Mr: Myers said be had no objection to the reference, as ig 


proposed simply an inquiry. He conceived it to bea jibe! on 
the citizens of New York, to say that they were not to be trust. 
ed with arms and ammunition in the céntre of the city. The 
great mass of the people ought net to be held responsible for 
the acts of the few excited persons who recently broke into the 
arsenal. Such scenes as the gentleman had referred to, were 
uncommon, and peculiarly so, considering the very great num- 
ber of the inhabitants of the city. Still he could not object to 
an inquiry, and he was in favor of having a report on the sub. 
ject. 


The resolution was then adopted. 


posi- 
of a multitute 





New Jersey. The local elections in this state, as re- 
ferred to by Messrs. Frelinghuysen and Southard, in the 


senate, are said to shew a great revolution in public 
opinion. 





Pennsytvanta. The following resolations were adopt- 
ed unanimously in the legislature of this state: 

Whereas, an application is now pending in the con- 
gress of the United States, for the repeal or reduction of 
the duty on Nova Scotia and Liverpool coal; therefore, 

Resolved by the senate and house of representatives, 3c. 
That in the opinion of this legislature, the repeal of the 
duty on foreign coal would be against the best policy of 
the country, and particularly injurious to the interests of 
the people of Pennsylvania; and that if any alteration be 
made in the tariff of duties upon these articles, it should 
be rather increased than diminished. 

Resolved, That the governor be requested to transmit 
a copy of the above resolution to each of our senators 
and representatives in congress, as an expression of the 
opinion of the legislature of Pennsyivania. 

§r-So the legislature of Pennsylvania, two years ago, 


passed resolutions in favor of rechartering the bank of 
the United States! 





Vireinta. The ‘‘National InteHigencer”’ gives what 
it calls a corrected table of the return of members of the 
house of delegates, so far as received—and shews that 25 
administration and 39 ‘‘opposition’? members have been’ 
ghoeen. The whole number is 134. It is said—of those 

who yet remain to be heard from, that a decided ma- 


jority is anticipated in opposition to the recent measures 
of the administration. 


« [We have some further accounts from Virginia. Several 
more counties are reported against the administration, two of 
which are changes. Even Culpeper, the late “‘brag”’ county of 
Mr. Ritchie, is against him—375 to 359. Mr. R. exper-‘ed, at 
least, 500 votes in this county, and said that Mr. Hill, (the un- 
suecessful candidate), was the “‘very strongest man”? in it. 
But the “‘protest”’ arrived on the day of the election, ar@ cap- 
sized all calculations that had been made on Culpeper. It is 
the opinion of well informed men, that, if the protest had been 
published and spread through the state before the elections 
commenced, the friends of the administration, in the next house 


of delegates, would have been “like angels’ visits—few and far 
between.’} : 





BANKS—CURRENCY—AND THE TIMES. 

The very respectable directors of the bank of Potomac, and 
Farmers bauk of Alexandria, have given notice, under their 
hands and seals, that they jointly and severally have bound 
themselves, and their heirs, &c. to guaranty the payment of 
all notes issned by said banks, or claims against them, on ac- 
count of deposites or otherwise—which guaranty extends to the 
period for which they have been elected. This proceeding will 
do much to quiet the public mind concerning these banks. 

A similar guaranty has been made and proclaimed by the di- 
rectors of the bank of the Valley of Virginia, at Leesburg. 


The following shews the state of the currency, at Louisville, 
Kentucky, on the 12th instant— 

United States bank notes, wherever payable—par; bank of 
Kentucky and Commonwealth hank 15 per cent. dis. Tennes- 
see, best 2} dis. others 5 dis. Ohio, notes of many banks not 





received—others 2} dis. Virginia, all the banks, 2} dis. Mis- 
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sissippi, all the banks, 10 dis. Louisiana, do. 5 per cent. dis. 
Pennsylvania—many uncertain—Girard bank 2} dis. Indiana, 
(one bank), 2} dis. Michigan 2} dis. Alabama, all the banks 
12 discount. 


The Washington’Globe lately said the friends of the consti- 
tution, (meaning the friends of the administration), will not 
compromise with their consciences and oaths, by conjuring up 
alternatives. ‘They have no alternative, but to go resolutely 
against a national bank, by whomsoever proposed, and in what- 
soever form. ‘This is plain English. 


George Brown, eeq. having resigned the office of president of 
the Mechanic’s bank of Baltimore, with the view ef giving his 
attention to the affairs of the house of Alexander Brown & Sons, 
which devolved upon him by the death of his father, the board 
of directors of that institution have unanimously elected John 
B. Morris, esq. presidentin his room, and passed a well-deserv- 
ed and highly complimentary resolution concerning Mr. Brown. 


It is known that large quantities of specie have lately been 
imported into the United States. Nearly the whole of it, how- 
ever, it appears, belongs to the bank of the United States. The 
Philadelphia National Gazette of Saturday says—“‘We under- 
stand that there has arrived, since October_last, at the ports of 
New York and Philadelphia, no less than two millions three 
hundred thousand dollars for the bank, and that six hundred 
thousand more are expected—making an aggregate of nearly 
three millions; so that the bank itself is the real introducer of 
specie in those ports.”’ 


On the 19th of March, 1816, Alexander J. Dallas, then sec- 
retary of the treasury, in a letter to congress, on the national 
eurreney, made the following important declaration, founded 
upon actual practical experience: 

‘<I cannot conclude this letter,’?? says Mr. Dallas, “without 
an expression of some solicitude at the situation ofthe treasu- 
rv. The state banks have ceased to afford any accommoda- 
tion for the transfer of its funds. The revenue is paid in treasu- 
ry notes,where treasury notes are below par; and the public 
engagements can only be satisfactorily discharged in treasury 
notes, which are immediately funded at7 per cent. &c. Dis- 
content and speculations are abroad; and all the estimates of the 
amount of the funded debt, created since the commencement of 
the late war, will probably fail, unless the wisdom of congress 
shall effectually provide for the restoration of a uniform national 
currency. 

Mr. Dallas, in his annual treasury report to congress, on the 
6th of December, 1815, observes: 

‘“*Of the services rendered to the government by some of the 
state banks, justice requires an explicit acknowledgment. Itis 
a fact, however, incontestibly proved, that those institutions 
cannot at this time be successfully employed to furnish a uni- 
form national currency. The failure of an attempt to associate 
them with that view has already been stated. Another at- 
tempt, by their agency in circulating treasury notes, to over- 
come the inequalities of the exchange, has only been partially 
successful,’”? &c. ‘*The truth is, that the charter restrictions 
of some of the banks, the mutual relations and dependence of 
the banks of the same state, and even banks of different states, 
andthe duty which the directors of each bank conceive that 
they owe to their constituents, upon points of security or emo- 
lument, interpose an insuperable obstacle to any voluntary ar- 
rangements, upon national considerations alone, for the esta- 
blishment of a national medium through the agency of the state 
banks.”’ 


A great deal of suffering has been caused in Baltimore on 
account of the sudden and unreasonable depression of the cur- 
rent value of the notes of the banks of Virginia—as sound and 
wholesome, we believe, as those of any other state. A very 
large part of our common circulation was in these notes. Some 
were, partially, feceived in certain’ of our banks, and the rest 
used for the discharge of debts and bills not payable in bank, 
ang fifties of thousands of dollars in them changed hands 
evéry week, being turned over and over and over again. The 
baker and ihe butcher and the grocer, and store-keeper receiv- 
ed them as par money, and so they were paid out to working 
people of every description as a sound currency,which might 
be converted into bank currency, at 1 per cent. loss only, ora 
little more. But few of these notes were sent home by those 
who dealt in them. The brokers exchanged, at their own 








counters, in one way or another, the amounts received by them; | 


and they were preferred, at a small rate of discount, by those 
avho brought in Virginia flour, cattle, &c. But when the high 
discount of 5 or even 10 per cent. was demanded, the people 
fought against and rejected them, and their circulation was 
only at or from the brokers’ offices; and the bank money of the 
brokers was soon swallowed up in purchases of them, to be 
relieved only by time and expense in sending them home. It 
is not easy to fix a probable amount of “Virginia money” cir- 
culating in Baltimore and its immediate vicinity, a month ago~— 
but if we said 200,000 dollars, we think that it would be below 
the real suin. The effect of the sudden retirement ofsuch a large 
amount from the continually-moving business of the people, 
su peradded to the general want of currency, may be easier an- 
ticipated than described. 


The Williamsport Banner states “that the Chesapenke and 
Ohio canal company have resolved to issue its own notes in 
payment for labor, kc. on the canal. These notes will be re- 
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deemed in twelve months, with interest at 4 per cent. (by the 
sale of the stock of the state of Maryland, and the District cor- 
porations) which are to be conveyed to trustees for that-pur- 
pose. They will also be received by the canal company in 
payment of all debts due to it, and likewise for tolls. This 
measure has been resorted to by the company because it was 
found impracticable, under the existing state of the money 
— to convert the stocks it held into money, without great 
oss. 

We have reports of a pressure on the money market at New 
Orleans that are too extravagant to be believed. They would 
imply that a season of almost universal bankruptcy had been 
arrived at. y 

Rates of discount, &c. on bank notes at Philadelphia, April 
19—broken banks, in all cases, excepted. Banks of Maine, New 
Hampshire, Massachusetts, Rhode Island, Connecticut and 
Vermont, 14 a 2 per cent. discount; New York (city) par a 1— 
country 2a4; New Jersey, several at par—others 1 a 3; Penn- 
sylvania, country banks—several at par, others various, from 
14 to 5; Delaware, at paral; Maryland—Baltimore notes, par 
a l1—ecountry banks 3:a 5; District of Columbia 5a 10, Virginia 
5 a 10—except Wheeling 3 a5; North Carolina and South Ca- 
rolina 3 a 5; Georgia 5 a 10; Ohio 3.a 10; Kentucky—Louisville 
4 a 6—other 13 a 16; Tennessee 4 a6; Alabama 7 a 12; Missis- 
sippi 7 a 10; Louisiana, at New Orleans, 5 a 8; Michigan 3 a 5; 
Indiana, Illinois, &c. no sales. Canada banks6a8. These 
rates are charged on what are called the notes of “‘specie pay- 
ing banks’’—and the excessive amount of them shows a great 
scarcity of money, with much want of confidence; for eurely, 
Without disparagement to the Philadelphia banks, others are 
equally solvent, and as able to meet their engagements. 


The Globe says—‘‘We learn that on the 7th, 8th, 9th, 10th, 
llth and 12th of this month, $1,292,135, was imported into one 
city north of us. This shows how readily our commerce may 
supply specie currency for general circulation.’’ 

But the Journal of Commerce remarks—‘‘A man may die 
readily after being beaten until his senses are benumbed. And 
it is with such a readily that specie is now importing. It is the 
consequence of an agony in the money market, which forced 


down the price of exchange lower than it had been for twenty> 


years, which stopped importation, and indeed, suspended all 
business. We beg to be delivered from these ready operations.’’ 

And we add—the money chiefly, if not in its whole amount, 
belongs to the bank of the United States, who is arming herself 
for yet worse times, Or preparing to make a large profit on the 
sale of specie, when commerce, in better times, shall require the 
use of it. Specie is under par, from the want of means to pur- 
chase it!—that is, em of the low price of commodities and 
labor in the United States, or the surplus ef both. 

The Girard bank, Philadelphia, will cease to receive the pub- 
lic deposites on the Ist of July, ensuing. 

itis officially announced that the Farmers’ bank of Catahoo- 
chee, at Columbus, Georgia, has failed. 


The ‘‘bank of Satisbury,’? on the eastern shore of Maryland, 
has failed 


Last week’s list of applications for the benefit of the insolvent 
laws contain 16 names—one of which is from a colored man 
and two from Baltimore county, leaving 13 forthe city. We 
ean identify only three persons on this list; but the names of 
three of them are found on the ‘‘no pressure’? memorial from 
Baltimore. - ' 

48 © Gtr 
TWENTY-THIRD CONGRESS—FIRST SESSION. 
SENATE. 
April 18. The chair communicated certain resolutions of the 


legislature of the state of Pennsylvania, on the subject of a ge- ° 


neral standard of weights and measures; which was read and 
referred. 

Mr. Kent, of Md. presented a memorial from citizens of 
Prince George’s county, favorable to the restoration of the de- 
posites, which was read, referred, &c. 

{Mr. Kent, on this occasion, pronounced a long and able 
speech, which would be gladly made room for—in times less 
busy than the present. ] 

Mr. Wright presented five memorials from citizens of the 
towns of Pittsford and Seneca Falls, and the counties of Rock- 
land and Rensselaer, opposed to the restoration of the depo- 
sites, which were referred, &c. 

The senate then resumed the consideration of the unfinished 
business Wirccitest being the motion not to receive the mes- 
sage of th’president of the United States on the subject of the 
resolution of the senate of the 28th ult; when 

Mr. Leigh addressed the senate for about two hours. He had 
(in reply to Mr. King, of Alabama, who had claimed for the 
president the merit of adjusting the tariff question), just paid an 
incidental compliment to Mr. Clay and Mr. Letcher for the 
agency they had in adjusting the tariff question at the last ses- 
sion, when he was interrupted by loud plandite in the gallery. 

The chair suspended the discussion, and ordered the galleries 
to be cleared. 

While the sergeant-at-arms was in the act of clearing the gal- 
leries the noise was repeated; whereupon 

Mr. Benton moved that the persons who were disturbing the 
senate should be taken into custody. 

Mr. Moore doubted the propriety of the motion, considerj 
it utterly impracticable. The galleries were clearing as rapidly 
as possible, and he was not disposed to vote for the motion, 
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Mr. Clayton said, that he regretted the motion had been 
made; but since it had been, he would vote againstit. The 
gentieman from Missouri placed it on the ground of a contempt 
of the senate—he did not view it in that light; but as an indis- 
creet expression of public opinion; he would not consent that 
the senate should array itself against the people. 

Mr. Benton would not be misunderstood. He did not move 
to take into custody those who, in an unguarded moment, ap- 
oe the sentiments uttered by the senator from Virginia, 

ut those who, long after that gentleman had taken his seat, 
continued to outrage and insult the senate. 

Motions were successively made to adjourn, and to lay Mr. 
Benton’s motion on the table, which were respectively declared 
out of comer oe Se chair. 

Meserts. n, Poindezter, Ewing and Bibb, severally op- 

the order on the ground of its impracticability, its uncon- 
stitntionality, inasmuch as any euch order would be a general 
warrant of arrest, which could not be legally issued, as all war- 
rants emanating from the senaie, to be within the pale of its 
constitutional power, must designate the person and the offence 
committed. <A general warrant could not be issued in any free 
country. The interruption in the panne was regretted and 
condemned; and, while the power of the senate to protect its 
ewn deliberations was fully maintained, the idea of carrying it 
to excess was as freely rejected. 

Mr. Benton hoped that those who heard him and those who 
were taking notes, would not represent him as making a motion 
for a general order of arrest. He then withdrew his motion, as- 
signing as his reason that the people were all gone. 

r. Leigh then resumed and concluded his remarks; when 

Mr. Ewing obtained the floor, but forbearing to proceed at so 
Yate an honr, yielded the floor for the present: and 

Mr. Wilkins then moved the senate to proceed to executive 
business. ~ : 

Mr. Clayton opposed the motion on the ground that it did not 
become the senate to transact any other executive business un- 
til the present debate was terminated, and the communication 
of the president disposed of. 

Mr. Wilkins explained, that his only reason was to consider 
a treaty which would require ratification in a few days, and 
then withdrew his motion; when the senate adjourned until 
Monday. 

April 21. A message was received from the president of the 
United States, explanatory of some of the expressions and ar- 
guinents contained in his message and protest, communicated 
dast week, which was read. [This message will be found in a 
subsequent page). it gave rise to an animated debate, in a dis- 
cussion growing out of the original message, and this amend- 
ment to it. Mr. Poindexter rose and Mid he desired to make 
the same motion in regard to this, that he had made relative to 
the original message; he moved to lay this on the table, and 
would send to the chair the following resolutions which he 
offered as a modification of his original motion, that the paper 
be not received, and which he moved to print. 

fhe resolutions were then read as follows: 

“Resolved, That the president, in transmitting fhe paper 
which he did to the senate, on the 17th instant, which he re- 
quested to be placed on its journals, as an executive protest, 
against a resolution passed by the senate, nade a communica- 
tion not authorised by the constitution, nor warranted by that 
mutual interchange of communications which the discharge of 
official duties render necessary and proper between the legisla- 
tive departments of the government. 

‘‘ Resolved, That the president, in the paper above referred 
to, assumes powers in relation to the senate not authorised by 
the constitution, and calculated, in its consequences, to destroy 
ahat ‘harmony which ought to exist between the co ordinate 
departinents ofthe general government; to interfere with the 
senate in the discharge of its duties; to degrade it in the public 
opinion; and finally,:to destroy its independence, by subjecting 
its rights and duties to ‘the determination and control of the 
chief magistrate. 

‘Resolved, That the communication of a paper of such a 
character, with the declarations that accompanied it, is a plain, 
an open breach of the constitutional rights and privileges of the 
senate, and that it cannot be received by the body, without a 
surrendcr of the just powers confided to it by the constitution, 
in trust, to secure the liberty, and promote the prosperity of 
these states, and which the members are bound to maintain 
under-the eacred obligations of an oath. 

‘‘ Resolved, therefore, That the paper be not recejgpd by the 

enate.’’ 
. ys debate of some length then ensued, upon the supplemental 
message of the president, and Mr. Poinderter’s motion, in 
which Messrs. Preston, Fersyth, Ewing, Poindexter, Glayton, 
Webster and Clay participated. ' 

The supplemental message was then laid on the table, and 
the senate proceeded to the special order of the day, being the 
motion of Mr. Poindezter, that the president’s protest be not 
received, as modified by his resolutions. 

Mr. E-ving took the floor and spoke at length in support of 
‘the motion, and the resolutions, and when he concluded, 

Mr. Kene rose to speak to the question, but gave way to 

Mr. Wilkens, who moved to go into the consideration of ex- 
ecutive business; which motion was disagreed to. 

Mr. Forsyth said, before the senator from [linois proceeded, 
the wished to make a motion by way of amendment, and ac- 

cordingly moved as an amendment to the resolutions, after the 
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words ‘‘passed by the senate,” in the first resolution, to insert 
the protest at length, and also the supplemental message. 

Mr. Leigh asked whether he was to understand that the mere 
motion of the gentlemen from Georgia, would have the effect 
of spreading the protest on the journal, 

ae presiding officer, (Mr. King, of Ala.) replied that it 
would. 

Mr. Bibb then objected to the motion as being out of order 
inasmuch as it went to defeat the very intention of the resolu- 
tion. 

Mr. Calhoun thought it a very novel case. The object of all 
rules Was to carry into effect the intention of the body, and the 
very point under debate was whether the paper should £0 on 
the journals. He, therefore, submitted whether the main ob- 
ject could thus be defeated by a side movement. 

Mr. Forsyth desired to incorporate the true character of the 
message in the resolutions, in order that both might be present- 
ed together. 

Mr. Calhoun then insisted that Mr. Forsyth’s motion be re- 
duced to writing in accordance with the rules. 

Some conversation then took place between Mr. Clayton 
Mr. Clay, and the secretary, about certain alterations alieged 
to have been made in the protest after it had been presented to 
the senate—the printed copy not being identical with the manu- 
script message. 

The secretary being called on to explain that matter, stated 
that the private secretary of the president, Mr. Donelson, cali- 
ed on him the day following the presentation of the message 
and desired to make a few verbal corrections of errors. which 
existed in the message. But the secretary believing that he 
had no authority to allow any, the least alteration to be made 
in the paper, told Mr. Donelson so, who was perfectly satisfied 
with the answer. The secretary afterwards made pencil marks 
of the corrections suggested by Mr. Donelson, above the words 
in the manuscript proposed to be struck out, which now ap- 
pear on the paper, 

Mr. Forsyth then sent to the chair the original paper, as his 
motion reduced to writing, in accordance with the requisition 
of Mr. Calhoun to that effect. 

Mr. Poinderter and Mr. Calhoun then objected that the 
document itself could not be so used—that it was out of order. 

The chair decided that it was in order. 

Mr. Calhoun then appealed from the decision of the chair. 

Mr. Webster approved of the appeal. Ifthe motion was re- 
jected, the gentleman from Georgia might put the document in 
his pocket, and move off with it. It was our own document, 
not that he had any particular desire to have it. but he would 
rather have itin our own power. The gentleman had no right 
tothe document of the senate. 

Mr. Preston said, it was remarkable how gentlemen contrived 
to make one document perform so many offices. One day it 
was a protest—another an answer. And while in discussion 
here, it assumes another shape by the interposition of the pri- 
vate secretary of the president, and now itis an amendment to 
a resolution. 

Mr. Calhoun said he would not hesitate to withdraw his ob- 
jection, if the gentleman from Georgia would withdraw his mo- 
tion, and send the paper back where it came from. 

Mr. Forsyth said he might suppose from the manner in which 
his motion had been treated,that gentleman intended to deprive 
him of his right to have his proposed amendment on the jour- 
nals. The rules of the senate did not require him to have his 
motion written out expressly for the purpose; for if he should 
be required to copy the message, it would take him several 
hours, and the time for offering it would passaway. The gen- 
tlemen were to use it as a means of invective against the presi- 
dent, and he (Mr. F.) was not to be permitted to use it in his de- 
fence. As respects the alleged alterations, he would say, that 
the paper was the president’s till it was received by the senate, 
and he had a right to alter it till it was received by the senate. 
And what were the alterations? Was there any attempt at 
fraud or covertly effecting them? The president did not desire, 
nor was he inclined to shrink from any thing that he had eyer 
said or done, either here or elsewhere. 

Mr. Frelinghuysen then moved that the senate adjourn;which 
was agreed to on a division of 19 to 18, 

The senate adjourned. 


April 22. The chair communicated the annual commercial 
statements from the treasury department. 

Mr. Webster rose and said, it would be remembered that not 
long before he left his seat, on leave of absence, he had had the 
honor of presenting a memorial from citizens of Albany, com- 
plaining of recent measures of government. He had been au- 
thorised on that occasion to state, and had stated, that the num- 
ber of signers was about 2,800. He soon saw that this statement 
was denied, and that only thirteen or fourteen hundred names 
were on the memorial: and the gentleman from New York, Mr. 
Wright, alluded to this apparent deficiency. This mistake 
arose from a long roll of names being left out of the package 
handed to him. This omission has been supplied, and, to be 
sure against further error, he had asked an officer of the senate 
to have these additional names counted, and he certifies them 
to amount to 1,485. Here they are, sir—the original signatures, 
and here comes with them a regular affidavit, verifying the pa- 
per and accounting for the omission. This makes up, sir, the 
namber as originally stated; and I hope will be satisfactory, 
If it should not be, and if it would give gentiemen any gratifi- 
cation to receive an additional five hundred, or thousand names. 
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ne imagined little pains would be necessary to furnish them that 
oa aeat, (said Mr. W.) in one of those unrivaled speeches 
of Mr. Burke, in which he indulged his admiration of America, 
he says, when speaking of the growth of our population, ‘“‘whe- 
ther [ put the present numbers too high or 100 low, is a matter of 
little moment. Such is the strength with which population 
shoots in that part of the world, that, state the numbers as bigh 
as we will, while the dispute continuer the exaggeration ends. 
While we are discussing any given magnitude, they are grown 
s¢.?? 
oir a similar sentiment would be j:st, in regard to the num- 
bers among our fellow citizens, who cre rallying to oppose the 
recent measures of government. Stae the numbers as we will, 
if the statement be not true to-day, i will yet probably be true 
to-morrow. 
Mr. Wright rose to move the printng of the names. He add- 
ed, that the senate would do him tl credit to say, that he had 
expressed his belief that there was 9me mistake about the mat- 
ter. He moved that these names b printed. 
Mr. Webster expressed his wis’ that the names might be 
rinted. He would do the justiceo the honorable member to 
pees that he understood him to hve expressed himself as he 


d. 
a ty pape was then referred ail the names ordered to be 


Printed rebster then said he had t present to the senate a me- 
morial from the farmers, manufacirers, mechanics and traders 
of the town of Adams, Massachvetts, complaining of the re- 
eent measures of the government The memorialists state that 
there were 1,200 persons in that 'wn who have been engaged 
in manufacturing, who had ented into those purenits under 
the assurance of protection frongovernment. That, amidst 

rosperity, their career has been iddenly arrested, some of the 
establishments have been obligedd stop, and others to dismiss 
their hands, more or less, and may individuals have fallen into 

nd distress. 

Pees menantciglt aver, sir, at that is true, which I have 
more than once predicted wouldoon be found true; and that 
is, that the measures of the admistration tend to make some 
of the rich richer, and all the pot poorer; and all, they say, of 
whatever tongue or kindred, whhave foreign — at com- 
mand, enjoy advantages over Anrican industry - persever- 
ance. As Americans, then, theaddress themselves to con- 
gress: they say to congress, “reste the currency, BPA me the 
confidence of the people, restore @ character and er it of the 
nation, restore our prosperity andappiness. One a¢ of yours 


all this.’’ | 
a ar one of the representates of the people f North 


~— — a1 


Sir, the true issue was not yet formed at the date of this 
meeting. The bank is certainly denounced for sufficient varie- 
ty of charges and misconduct, in the resolutions and memorial 
before us, but the great question of power, on the one hand, 
and the majesty and dominion of our laws on the other, was 
not then raised. But I rejoice to know that the people are 
now coming up to the case, with the spirit and solemnity be- 
coming enlightened freemen, jealous of their liberties. 

Mr. F. in proof of this, referred to the resolutions and memo- 
rial of a public meeting held at Princeton, New Jersey, and of 
the townships of Montgomery, in Somerset, and West Wind- 
sor, in Mi¢ diesex counties, signed by more than 200 citizens, and 
a memorial of more than 1,100 farmers, mechanics, merchants 
and citizens of the county of Middlesex and city of New Bruns- 
wick, which he also presented. These respective memorials 
with like justice and truth, complain of the general interrup- 
tion of commerce and business, induced by unlawful and un- 
constitutional executive interference. 

Mr. F. then proceeded to explain the state of things in New 
Jersey, and said— 

Thus far, then, sir, have my coilengue and myself been sus- 
tained in our reference to the people of New Jersey. Wehave 
put the matter fairly and fearlessly before them. We have no 
anxieties about the issue. I believe, sir, that an inquisition is 
going forward, that will make the very pillars of power trem- 
ble. I make, sir, the usual motion, that the memorials and re- 
solutions be read and printed, and referred to the committee on 
finance. 

Some remarks were made by Mr. Southard and Mr. Benton, 
after which the reference was ordered. 

The chair then announced the special order, being the reso- 
lutions offered by Mr. Poindezter, as a modification of his mo- 
tion that the meseages be not received. 

Mr. Forsyth having yesterday moved to amend these resolu- 
tions, so as to intreduce the meseages into the resolutions— 
The question being on the appeal of Mr. Calhoun from the 
decision of the chair, that the amendment of Mr. Forsyth was 
in order— 

Mr. Poindezter requested the withdrawal of the appeal, in 
order that he might submit the question of the general order. 
Te objected to the reception of the amendment, because, whe- 
ther it was adopted or rejected, it destroyed the object of the 
Original proposition, and defeated the purpose of the pending 
discussion. 

Mr. Calhoun withdrew his appeal. 

At this point of the discussion, a doubt afose as to the fact 
whether any decision on the point of order had been made by 
the chair, and the chair being pressed, declined stating any 
thing more explicitly than that the writing which Mr. Forsyth 
had put in, was, in the opinion of the chair, such a writing of 





Adams, I respond to them by sayg, that, so far 7 déends on 
my efforts here, and on those of ry colleague, an - 
their own able and excellent repreentative in the oth house, 


hose of | the amendment as was comtemplated by the rule of the senate. 


The chair, in reply to a question by Mr. Clay, expressed a 


d most of his colleagues, ther will be no abandoment of | Willingness to receive the opinions of the senate. 
an ' 


j ill their prosperitbe re- 
sent object and present purpre, t! 
el, till the credit of the natierbe restored, and tll & con- 


The question of order was then again discussed, by Messrs. 
Wright, Clay, Forsyth, Calhoun and Bibb; Mr. Forsyth handing 


itation of the country be restord also. Let them be} good in a copy of the messages, and asking for the yeas and nays on 
stituti > res 


cheer. 
be the lot of an intelligentpeople. : 
nate: Bibb presented certain procedings and resolutionstont- 


: vere misgovernme\ can | the question of receiving them as an amendment; after which 
Permanent distress, fro. n S the chair (Mr. King) decided that the amendment was in order. 


Mr. Poinderter appealed from the decision of the chair, and 


yh = >». | ed a hope that the question would be taken without de- 

; svilleKy. and Mr. Mangumme- | Xpresse pe | q , hout de 
oe yb any se Fo dite of Neth Carolina, disapprovi the | bate. He asked for the yeas and nays, hut before the question 
mori 


i ? ad, referred, >, 
oval of the deposites, &c. wich were read, 
ier. Frelinghuysen presented arertified copy of certairiso~ 


was taken, on motion of Mr. Webster, the senate adjourned. 


“April 23. Memorials condemning the removal of the depo- 


! i f the friet of | sites and praying their restoration, were presented by M 
: nd a memorial adoptedat a meeting 0 : ane praying their r . Fen, Present y Mr. Me- 
tee pyaenbent and the administraion at a county meetingid | Kean from citizeris of Chester and Mifflin counties, Pa.; by Mr. 


in Somerville, Somerset county,New Jersey. 


Southard from the city of Trenton and county of Warren, New 


i en said, I take Jeasure in assuring the 84e@ | Jorsey. Mr. Southard also presented the proceedings of the 
Pr - a eaetanity of the gentlenen who conducted this ™- | delegates assembled at the seat of government of the State of 
ing, and that their opinions are eititled to receive from atl y New Jersey, stating, as their opinion, that the removal of the 
ehia body, respectful consideratin. It was with satisfact, | deposites is the cause of the existing distress, and as proceed- 
jos saa souanihiien too, that [find these proceedings a ing from an unwarranted assumption of power by the execu- 
ed in decorous and dignified layuage. While [say this, M | tive. These several memorials, proceedings, &c. were seve- 
ever, sir, L am constrained to dissent from the opinions) rally read, referred, &c. after observations by Messrs. South- 


these, my respectable constitumts. I especially cotta a 
fifth resolution, wherein, spesking of the late instruc o 


rd, Clay, Preston, Forsyth, Webster and Chambers, which 
ceupied until 3 o’clock. 





} ; « 6 7 
the legislature, they resolve in the following terms: **‘We 


The senate then proceeded to the consideration of the special 


: — kn\ order, being the appeal inst the decisi f th : 
j vy expressed the seniments of the state—we *r, being appeal against the decision of the chair, that 
chap an the voice of the ewunty of Somerset.”? Mr. Préthe amendment of Mr. Forsyth was in order. ’ 


dent, this matter of belief anc knowledge is a voluntary ex\ 


The yeas and nays were then ordered, and the question was 


cise—it cannot be forced; andas this meeting has not instru@aken without discussion, and determined as follows: 


ed me to believe with them, [shall certainly continue to thit 


YEAS—Messrs. Benton, Black, Forsyth, Grundy, Hill, Kane, 


according to my own lights,and the conclusions of my OWKing, of Alabama, King, of Geo. Linn, McKean, Morris, Ro- 


mind. 


nson, Shepley, Tipton, White, Wilkins, Wright—17. 


ither i ity of the state, an NAYS—Mes#s. Bell, Bibb, Calhoun, Chambers, Clay, Cl 
ot believe, either in the majority 0 . sf . Calhoun, Chambers, Clay, Clay- 
I carlaiy cas not know, and do not believe, the alleged stabn, Ewing, Frelinghuysen, Hendricks, Kent, Leigh, Mangum, 
of sublie sentiment, in the county of Somerset. 1 his ancientoore, Poindexter, Prentiss, Preston, Robbins, Silehee, Seah 
hengten county, sustain the encroachments irae oe apn tae Sprague, Swift, Tomlinson, Tyler, Weapedien, Wun. 
ect a district in the state, where the pure, peror_96, ; 
vsdtnny Uoopnieaiaten whig principles of the revolution re the decision of the chair was reversed, and the amend. 
’ 


vailed, it would be the good old county of Somerset. Sir, i 


nt offered by Mr. Forsyth was declared to be out of order, 


has been true to these principles from its earliest history. Ther. Forsyth then demanded that the question be taken on 
first war note that ever disturbed the tranquillity of its valleys, resolutions separately. é' 
was in that eventful hour when resistance to arbitrary m thatley Clay then moved to strike out all the resolutions after 


was resolved. Yes, sir, it was against its encroachments that 


word “Resolved,” in the first resolution, and to insert the 


; i f Mon- \wing- 

kled on their armor—and the plains 0 wing: 
sauna ten and Princeton. still hold a language that has solved, That the protest commnnicated to the senate ve 
lost none of ite energy by time, but will, when needs be, warm }0th inst. by the president of the United States, asserts 


every patriot bosom into enthusiasm. 





*rs as belonging to the president which are inconsistent 
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with the just authority of the two houses of congress, and in- 
consistent with the constitution of the United States. 

ed, That while the senate is and ever will be, ready to 
receive from 


the president all such messages and communiea- 
tions as the constitution and laws and the usual course of bu- 


siness authorise him to transmit to it, yet it cannot recognise 
any right in him to make a formal protest against votes and 
proceedings of the senate, declaring such votes and proceed- 


ings to be illegal and unconstitutional, and requesting the se- 
nate to enter such protest on its journals. 


Resolved, That the aforesaid protest is a breach of the privi- 
— of the senate, and that it be not entered on the journal. 
r. C, explained that his modification varied only from the 





original resolutions in two particulars. The modification plac- 
es on record what must indeed have otherwise been obvious, 
the readineds of the senate to record, at all times, such pro- 
ceedings and messages as the president may think proper to 
transmit, in compliince with his constitutional duties. There 
was another difference, consisting in this. The proposition of 
the gentleman from Mississippi is, not to receive the messages. 
The last resolution of the modification proposes not to record 





it on the journal. In his opinion,-the recording of a paper was 
its reception. According to the uniform practice, the messages 
are all recorded. The last resolution marks ihe distinction be- 
tween the regular and usual messages of the president and the 
present, and refuses to the latter that,place on the journal to 
which all messages, agreeably to the constitution, are entitled. 

Mr. Poindexter expressed his readiness to take either course 
which might be most agreeable to the senate. After some few 
remarks, he moved to lay the resolutions and modifications on 
the table, in order to give time for reflection on the subject. 
We withdrew his motion. 

Some discussion ensued, in which Mr. Calhoun, Mr. Clay- 
ton, Mr. Preston and Mr. Bibb took part. 

Mr. Bibb sent the chair the following amendment, which he 
proposed to move when the amendment proposed by Mr. Clay 
should be called up: 

After the words ‘president of the United States,” in the se- 
cond line of the amendment, strike out the residue of the 
amendment, and insert *‘be not received.”’ 

ae Poindezter expressed his intention to accept this modifi- 
cation. 

On motion of Mr. Kane, the senate then adjourned. 

124. Memorials, &c. condemning the removal of the 
depusites were presented—by Mr. Webster from 490 farmers, 
traders and mechanics of Union county, Pennsylvania; by Mr. 
Clayton from a public meeting, and also from 736 citizeus of 
Kent county, Delaware; by Mr. Robbins from Providence, R. 
Island; which were read, referred, &c. after 
_ Some remarks from the gentlemen, respectively, were made 
on the presentations. 

The senate then took up the resolutions, on the subject of 
the president’s protest, offered by Mr. Poindezter, as modified 
by Mr. Clay. ; 

The question being on the amendment offered by Mr. Bibb— 

Mr. Kane addressed the senate in defence of the protest and 
the executive, until near 3 o’clock. 

Mr. Bibb thea rose to reply, but gave way to Mr. Wilkins. 

Mr. Witkins ther moved to postpone the consideration of the 
special order till to-morrow. 

The motion was agreed to, and 

On motion of Mr. Wilkins the senate proceeded to the con- 
sideration of executive business, and remained for some time 
therein. 

At half past 4 o’clock, the doors were re-opened, when 

Mr. Hendricks offered a resolution allotting Fridays and Sa- 


turdays of each and every week to the consideration of bills. 
The senate adjourned. 


motion every day, until leave jould be given t 


trict banks. After some explanation, the rule w 

whereupon Mr. J. moved his resolution; and 
Mr. Hardin moved an amendment to exten 

the bank of the Metropolis; but before it was 


as suspended, 


d the ingni 
read the — » Aaa 


Mr; Polk moved to suspend the rules for the pur 20) 
into committee of the whole on the general appropriatiog wnt 
‘ me Papo or gona Pe 7 and nays, and they were or 
ered and sto eas nays 66. So the : 
eS the rales.” “— _— manned ia 
r. Wise, of Virginia, yow asked leave to offer i 
declaring the custody of the public treasure to be “econ - 
that no further legislation § necessary to empower congress 4 : 
create an agency for the ewtody of the public money; and that 
they can take the custody o\t of the executive hands, &c [s . 
next day’s procesdings.) ‘ xe ane 
Objection being nade, Mr Wise moved to suspe 
of the house, and asked the eas and nays, #20 algo ao 
tion of Mr. Love, a call of th house was ordered. , r 
After the call had proeeedd a considerable time, a motion 
was made to adjourn, (lost b}4 votes only); and the call of the 
house was at length suspendd, and the doors thrown open 
Mr. Wise renewed his mOon to suspend the rules of the 
house—on which Mr. Beardsly demanded the yeas and nays 
and they were ordered, and sod 103 yeas ; 


93 nays. 
rule was not suspended, two-tirds being required. ys. So the 
_Mr. Wise then gave notice hat he should renew the same 


: 0 introd 
resolutions. uce the 


- Mr. Peyton, of Tennessee, ased for a suspension of the rules 
to enable him to Offer a series Oresolutions acquitting the presi- 
dent of eensure in relation to thremova) of the public deposites; 
condemning the senate, and «needing to congress the power 
cf selecting the places of depose for the public moneys. [See 
next day’s proceedings. ] 

These resolutions having be) read, a 


; very Strong sensati 
was evinced by a large*portionf the house; when ‘ = 


Mr. Peyton withdrew them, it gave notice that he should 


coptinue to offer them whenev those of Mr. Wise tere offer- 
ed. ‘he house then adjourned 


Saturday, April 19° Mr, Cldon asked leave to offer a re- 


solution: objection being madede moved for the suspension of 
the rules, to allow him’ to mov 


t; which motion prevailed, b 
a vote of ayes 127, nays 16. > the house havine agreed to 
suspend tle rules, Mr. C, offerethe following resolution, which 
was read. a 
Resolve), That a special co 
pose of imiring into the = 
ing the sgartes Of officers, andj other expenses of government, 
in everylepartment thereof there the same can be constitu- 
tionally ne, and also to abo¥h such offices as may be deem- 


ed unneessary, and that thehave power to report by bill 
pr tiene p port by bill or 


Mr. 2rvis suggested an am 


ittee be appointed for tlre pur- 
ency of equalizing and redtc- 





adment extending the inquiry to 
¥ ¢mpensation might be expedient. 

Mr,lummer moved an amndment to include the pay of 
mem/frs of congress; and 


Mflardin moved to includumileage also. 

Clayton accepted these sveral resolutions, and the ques- 
tiomas taken on agreeing tcthe resolution as amended, by 
yeasnd nays, and appeared adollows, ayes 183, nays 2. ‘ 
the resolution was agred to. 

Wise now asked consen of the house to offer, in a mo- 
di form, the resolutions he pad desired to offer yesterday. 
ection being made, he mo‘ed to suspend the rules, to allow 


hfto move them, and demaded the yeas and nays which 
2 ordered. 


“he resolutions were then reid as follows: 


the ca’S Where an increased 











HOUSE OF REPRESENTATIVES. 
Friday, April 18. Mr. Heath rose end remarked, that, as one 


of the guardians of the people’s interest on this floor, he felt it 


to be his duty to make an effort to secure their money, and 
which induced him to offer a resolution with that object in view 
As to the money already taken from the United States bank, h 
never expected its return, and his object now was to secure a 
that would be received hereafter. He, therefore, asked leav 
to submit the following resolution: 

Resolved, That the secretary of the treasury be directed to d 
posite in the bank of the United States and its branches, fr 
the first day of May next, and uutil the expiration of its chart 





















esolved, That the eustody aid control of the moneys of the 
ted States, not appropriatec by law, and not disbursed un- 
appropriations by law, are,>y the constitution, placed un- 
the order and direction of thy congress ofthe United States. 
Resolved, That no change of \he constitution of the United 
ates is necessary to authori the congress of the United 
ates to entrust the custody of he public money, not appro- 
iated by law, to other agency than that of the executive de- 


artment, and that the custody of the public money must not 


2, necessarily, under the constitution, entrusted to the execu- 
ive department. 


Resolved, That congress can take out of the hands of ihe 


sxecutive department the custo¢y of the public property or 


ae 


hour expired, and the resolution and amendment lie = 


all the accruing resources of the government. 


Objection being made to granting leave, Mr. H. moved 


syspend the rules forthe purpose of enabling tim to offer 
resolution. 

Mr. Williams demanded the yeas and nays; which were 
dered, and being taken, stood as follows: yeas 83, nays 89. 
being two-thirds, the house of course refused to suspend 
rules to allow the resolution of Mr. Heath to be proposed. 
, Mr. Lincoin asked leave to offer a resolution calling © 
postmaster general for certain information connected wit 
appointment and number of clerks, &c. q 

Objection being made, Mr. L. moved to suspend the ru 
as to allow him to move it; but the house refused. Ay 
noes not counted. 

Mr. Jarvis now renewed the request he had made yes 
¢o suspend the rules so as te allow him to move a res 
éalling for certain information relative to the failure of ite- 













money, without an assumption of executive power, or a sub- 
ersion of the first principles of the constitution, by the repeal 


and enactment of such laws as may be necessary to that end. 


_ The yeas and nays being taken upon the question of suspend- 
ing the rule, were as follows: 


YEAS—Messrs. John Quincy Adams, Heman Allen, John J. 
Allen, Chilton Allan, Wm. Allen, Archer, Ashley, Banks, Bar- 
ber, Barnitz, Barringer, Bates, Baylies, Beale, Beatty, James M. 
Bell, Bouldin, Briggs, Bull, Burd, Burges, Bynum, Cage, Camp- 
bell, Chambers, Chilton, Claiborne, William Clark, Clayton, 
Clowney, Connor, Corwin, Crockett, Darlington, Amos Davis, 
Davenport, Deberry, Denny, Dickson, Duncan, Ellsworth, 
Evans, Horace Everett, Ewing, Felder, Foot, Fowler, W. K. 
Faller, Fulton, Galbraith, Gamble, Gholson, Gordon, Gorham, 
Graham, Grayson, Grennell, Hardin, James Harper, Hazeltine, 
Heath, Hiester, Jabez W. Huntington, William C. Johnson, 
Seaborn Jones, Lincoln, Love, Loyall, Martindale, Marshall 
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john Y. Mason, McCarty, McComas, McKennan, Mercer, Mil- 
tigan, Moote, Patton, Potts, Ramsay, Reed, Selden, William 
B. Shepard, hug. H. Po A am William Slade, Sloane, Stewart, 
William P. Taylor, Philemon Thomas, Tweedy, Vance, Vin- 
ton, Watmough, E. D. White, F. Whittiesey, E. Whittlesey, 
Wilde Williams, Wilson, Wise, Young—99. 

NAYS—Messr . John Adams, Anthony, Bean, Beardsley, 
Beaumont, J. Bell, Blair, Bockee, Boon, Bunch, Cambreleng, 
Carmichael, Carr, Causey, Chaney, Samuel Clark, Coffee, Cra- 
met, Day, Dickinson, Dunlap, Fillmore, Forrester, P. C. Fuller, 
Gillet, Jos. Hall;’T. H. Hall, Halsey, Hannegan, Jos. M. Harper, 
Harrison, Hathaway, Hawkins, Howell, Hubbard, Abel Hunt- 
ington, Richard M. Johnson, Cave Johnson, Benjamin Jones, 
Kavanagh, Kinnard, Lane, Lansing, Laporte, Lawrence, Lea, 
Lee, Leavitt, Lyon, Lytle, Joel K. Mann, Mardis, Moses Ma- 
son, McIntyre, McKay, McKim, McKinley, McLene, McVean, | 
Murphy, Osgood, Page, Parks, Parker, Patterson, D. J. Pearce, 
Peyton, F. Pierce, Pierson, Plummer, Polk, Pope, Schenck, 
Schley, Charles Slade, Smith, Speight, Standifer, Stoddert, 
Wm. Taylor, Thomson, Turrill, Van Houten, Wagener, Ward, 
Wardwell, Webster, Whalon, C. P. White—91. 


Two-thirds not having voted in the affirmative, the rules were | 


not suspended. 


Mr. Peyton renewed his motion for leave to offer the resolu. 

tions he had brought forward yesterday. Objection being made, 
he moved for a suspension of the rules, to allow him to offer 
them. The resolutions were read as follows: 
' Resolved, That the president of the United States, in the late 
executive proceedings in relation to the public revenue, has not 
assumed “‘upon himself authority and power not conferred by 
the constitution and laws,’’ but that he has acted in conformi- 
ty to both. 

Resolved, That the senate of the United States, in a late re- 
sdlution passed by that body, in the words following, to wit: 
‘‘Resolved, That the president, in the late executive proceed- 
ings in relation to the public revenue, has assumed upon him- 
self authority and power not conferred by the constitution and 
laws, butin derogation of both,’’ have, by that resolution, not 
with a view to legisjJative action, but as a solemn censure upon 
Ahe president, infringed upon the rightful and legitimate powers 
and prerogatives of the house of representatives. 

Resolved, That congress have the power, by law, to select the 
places of depositing the public money and providing for its safe 
Keeping. : 

Mr. Hardin said he hoped that every member would vote to 
suspend the rules to allow the introduction of these resolves. 

r. Wilde demanded the yeas and nays, and they were or- 
dered. 
- Mr. Moore, of Virginia, inquired of the chair whether the re- 
solutions did not involve a violation of the rules of order, which 
forbade any reference in one house to words spoken or mea- 

sure: pending in the other branch. 

The chair replied that that question would arise when the re- 
solutions came to be considered. 

Mr. Ellsworth inquired whether any body objected to 
troduction of the resolutions. 

Thé chair said that that would be decided when the question 
should be put. 


Mr. Mercer inquired whether the question of consideration 
would not be in order. , 


' The chair said it would, after the rules should have been sus- 
pended. 


The yeas and nays were now taken on suspending the rules, 
and decided as follows: 

YEAS—Messrs. J. Q. Adams, Heman Allen, John J. Allen, 
Chiltea Allan, Wim. Allen, Archer, Ashley, Banks, Barber, Bar- 
nitz, Barrington, Bates, Baylies, Beale, Beatty, James M. Bell, 
Blair, Briggs, Bul, Burd, Burges, Bynum, Cage, Campbell, Ca- 
sey, Chambers, Chilton, Claiborne, Wm. Clark, Clayton, Clow- 
ney, Connor, Corwin, Coulter, Crockett, Darlington, Amos 
Davis, Denny, Dickson, Ellsworth, Evans, Horaee Everett, Ew- 
ing, Felder, Foot, Philo C. Fuller, Fulton, Garland, Gholson, 
Gordon, Gorham, Grayson, Grennell, Hiland Hall, Hannegan, 
Hard, Hardin, Hazeléine, Heath, Heister, Jabez W. Huntington, 
William C. Johnson, Seaborn Jones, Lay, Leavitt, Lincoln, 
Love, Loyall, Martindale, Marshall, McCarty, McComas, Mc- 
Kennan, Mercer, Milligan, Patton, Peyton, Pierson, Potts, 
Reed, Rencher, Selden, Wm. Slade, Sloane, Stewart, Wim. 
P. Taylor, Philemon Thomas, Tweedy, Vance, Vinton, Wat- 
mough, Edward D. White, Elisha WhitUesey, Wilde, Williams, 
Wilson, Wise, Young—98. 

NAYS—Messrs. J. Adams, Anthony, Bean, Beardsley, Beau- 
mont, J. Bell, Bockee, Boon, Bunch, Cambreleng, Carmichael, 
Carr, Chaney, Samuel Clark, Coffee, Cramer, Davenport, Day, 
Deberry, Duncan, Dunlap, Fillmore, Forrester, Fowler, W. K. 
Fuller, Gamble, Gillet, Gilmer, Graham, Joseph Hall, Halsey, 
Jos. M. Harper, Harrison, Hathaway, Hawkins, Howell, Hub- 
bard, Abel Huntington, Jarvis, Richard M. Johnson, Cave Johm 
sen, Benjamin Jones, Kavanagh, King, Kinnard, Lane, Lan- 
sing, Laporte, Lawrence, Luke Lea, Thos. Lee, Lucas, Lyon, 
3.K. Mann, Mardis, J. ¥. Mason, Moses Mascon, McIntire, 
McKay, McKim, McKinley, McLene, McVean, Moore, Mur- 
phy. Oegood, Page, Parks, Parker, Patterson, Dutee J. Pearce, 

- Pierce, Plummer, Polk, Pope, Ramsay, Schenck,.Schley, 
Aug. H. 8hepperd, Chas. Slade, Smith, Speight, Standifer, Stod- 
dert, Wm, Taylor, Thomson, Turril, Vanderpoel, Van Houton, 


sb gt Ward, Wardwell, Webster; Whalon, C. P. White 


the in- 





So the house refused to suspend the rules, two-thirds of the 
house not sustaining the motion. 

Several private bills being considered and disposed of, 

The house took up the bill for the reliefof Mrs. Decatur, 
when Mr. Hubbard explained his views at large im favor of the 
claim. . 

Amendments being offered and rejected, the bilf was laid 
aside. When the bill for the relief of Richard W. Meade, (in- 
volving a claim of $490,000) was taken up in committee of the 
whole. 

After being sometime engaged therein, the committee rose, 


and reported progressyon both bills—and had leave to sit againe 
The house then adjourned. 


Monday, April 2h. This being petition day, the first questions 
which came up was on the motion of Mr. Evans, of Maine, that 


‘the memorial presented by hin on Monday last, be referred. tw 


the committee of ways and means, with instructions “to report. 
two resolutions—one declaring that the reasons of the secreta- 
ry of the treasury for the removal of the public money from the 
bank of the United States, are insufficient and unsAtisfactory— 
and the other declaring that a bank, created by authority of con- 
gress, is necessary, expedient, and ought to be established.”’ | 
Mr. Evans took the floor, and addressed the house in a speech, 
in which he took a general view of the bank question. After 
he had concluded, 


Mr. Wise renewed and offered his resolutions as an amend- 
ment to Mr. Evans’ resolutions. 


The chair deciding that Mr. Wise conld not offer them as an 
amendment, because they were on a different subject— 

Mr. Wise stated that Mr. Evans was willing to adopt them as 
a modification of his own proposition; and the resolutions being 
thus before the house, he entered into a very free and animated 
course of remarks, assigning his reasons for offering his resolu- 
tions. , 

Mr. Peyton, of Tennessee, renewed his motion, to substitute 
the resolutions he had twice before proposed to offer last week 
as a substitute for those of Mr. Wise, and replied to Mr. W. but 


becoming discursive, was called to order by the-chair. 
Mr. Wise rejoined. 


Mr. Turrell, of N. Y. moved to lay the memorial, resolutions 
of instruction and amendments thereto on the table. 

Mr. Evans then withdrew from his proposition the resolutions 
accepted by him from Mr. Wise, so as to leave the motion to 
Jay on the table, to apply only to the memorial and instructions 
as Originally moved by himself. 

Mr. Turrell then, on request, withdrew his motion; and Mr. 
Evans moved to postpone the whole subject until Monday next. 


Mr. Filmore, of N. Y. moved to jay the whole subject on the 
table. 


Mr. McKim demanded the yeas and nays; and they were 
taken on the motion to lay on the table, which motion prevail- 
ed—ayes 107, nays 91; when the house adjourned. 

Tuesday, April 22. On motion of Mr. Clayton, it was 

Resolved, That. the committee appointed for the purpose of 
inquiring into the expediency of equalizing and reducing the 
salaries of officers, and for other purposes, contained in a re- 
solution passed by this house on the 19th inst. be authorised to 
send for persons and papers, in executing the objects of said re- 
solution. 

Mr. Camireleng presented a memorial of 235 Poles now in 
the city of New York, praying for a grant of land. 

Various business of a private or local character being attend- 
ed to, . 

The speaker \aid before the house a letter from the secretary 
of the treasury, transmitting the annual commercial statements. 

Mr. Jarvis’ resolution authorising an investigation of the af- 
fairs of those district banks which have suspended specie pay- 
ments, was taken up, but, before it was disposed of, the house 


| proceeded to the orders of the day. 


Mr. Polk reported a bill regulating the deposites of the mo- 
neys of the United States in certain Jocal banks, which after 
some discussion, was twice read and committed. 

‘The residue of the day was occupied in the consideration of 
the general appropriation bill. The house adjourned. 

Wednesday, April23. The journal having been read— 

' Mr. J. Q. 4dams moved that the journal be amended, so as 
to present the following as an entry therein: 

‘* After some time spent therein, [that is, in the committee of 
the whole], the speaker resumed the chair, and Mr. Hubbard 
reported thatthe committee had, according to order, had the 
said bill (i. e. the bill making appropriations for the civil and 
diplomatic expenses of government for the year 1834] under 
consideration, and finding itself without a quorum, had risen 
and directed him to report that fact to the house.” 

Again; to amend the journal, in another part thereof, so as 
to read as follows: 

“The house again resolved itself into the committee of the 
whole house on the state of the union, and proceeded in the 
consideration of the said bill; and after some time spent therein, 
the speaker again resumed the chair, and Mr. Hubbard reported 
that the committee, finding itself again without a quorum, had 
risen and directed him to report that faet to the house.”’ 

Mr. A. supported his motion by a speech of great animation. 
Toward the close of it, Mr. A. was called to order by Mr. Boon, 
and by the chair. 


Mr. Adams asked and obtained leave to that effect, and made 
au explanation. 
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The speaker went into an explanation in reference to Mr, 
Adams’ amendment and speech. 

Mr. Polk then claimed the floor, and the speaker decided that 
he was entitled to it. 

An appeal being taken from the decision of the chair, afier 
some explanations between Mr. Adams and that officer, 

Mr. Adams was allowed to proceed and conclude his speech. 

Mr. Polk replied with warmth, and was repeatedly called to 
order by Mr. Adams. 

Messrs. Hubbard and Speight, who had oceupied the chair, 
explained their conduct, respectively. . 2 

The uestion of order was argued at length by Messrs. 
Reed, Foot, Speight, Briggs, Binney, rcer, Wayne, Suther- 
land, McKinley and Chilton; when ~ 

Mr. Boon moved to lay the motion of Mr. Adams on the table. 

Mr. Adams demanded the yeas and nays. They were order- 
ed and stood as follows: yeas 100, nays 89. So the motion of 
Mr. Adams was laid on the table. 

Mr. Adams then moved, that the following paragraph be 
placed on the journal of the house, of yesterday: 

“Mr. J. Q. Adams moved, that there be a call of the house. 
The speaker (the chair being temporarily occupied by Mr. 
Speight, of North Carolina) refused to put the question. Up- 
on which Mr. dams appealed from the decision of the speaker, 
who refused to entertain the motion, and left the chair; which 
was im:nediately resumed by Mr. Hubbard, as chairman of the 
committee of the whole.”’ 

Mr. Boon moved to lay this also on the table. 

Mr. Grennell demanded the yeas and nays; which being ta- 
ken, stood as follows: yeas 94, nays 95. Sethe house refused to 
lay the amendment on the table. 

r. Adams again addressed the house at considerable length, 
and was replied to by Mr. Polk. After other proceedings— 

Mr. Harper moved to lay the amendment on the table. 

Mr. Wilde moved an adjournment, which was negatived. 

The yeas and nays being taken on Mr. Harper’s motion stood 
as follows: yeas 98, nays 90. 

The other proceedings of the day will sufficiently appear 
hereafter. 

Thursday, April 24, Several private bills and other business 
being attended to, 

The resolution of Mr. Mardis was again considered. 

Mr. McKennan, of Pa. took the floor and spoke, in opposi- 
tion, till the expiration of the hour. 

The general appropriation bill was then taken up, and occu- 
pied the house till a late hour of the day, when, without having 
gone through it, the house adjourned. 

8 © Ot 
THE PRESIDENT AND THE SENATE. 
IN SENATE APRIL 17, 1834, 

Several messages were received from the president of the 
United States, by Mr. Donelson, his private secretary; among 
them the following 

PROTEST: 
To the senate of the United States: 

Itappears by the published journal of the senate, that on the 
26th of December last, a resoiution was offered by a member of 
the senate, which, after a protracted debate, was on the 28th day 
of March last, modified by the mover, and passed by the votes of 
twenty-six senators out of forty-six,* who were present and 
voted in the following words, viz: 

*‘ Resolved, That the president, in the late executive proceed- 
ings in relation to the public revenue, has assumed upon him- 
self authority and power not conferred by the constitution and 
laws, but in derogation of both.”’ 

Having had the honor, through the voluntary auffrages of the 
American people, to fill the office of president of the United 
States during the period which may be presumed to have been 
referred to in this resolution, it is sufficiently evident that the 
censure it inflicts was intended for myself. Without notice, 
unheard and untried, [ thus find myself charged on the records 
of the senate, andin a form hitherto unknown in our history, 
with the high crime of violating the laws and constitution of my 
country. 

It can seldom be necessary for any department of the govern- 
ment, when assailed in conversation, or debate, or by the stric- 
tures of the press or of popular assemblies, to step out of its 
ordinary path for the purpose of vindicating its conduct, or of 
pointing out any irregularity or injustice in the manner of the 
attack. But when the. chief executive magistrate is, by one of 
the most important branches of the government, in its official 
capacity, in a public manner, and by its recorded sentence, but 
without precedent, competent authority, or just cause, declared 
guilty of a breach of the laws and constitution, itis due to his 
station, to public opinion, and to a proper self respect, that the 
officer thus denounced should promptly expose the wrong which 
has been done. 





*VYEAS—Messrs. Bibb, Black, Calhoun, Clay, Clayton, Ew- 
ing, Frelinghuysen, Kent, Knight, Leigh, Mangum, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbee, Smith, 
month Sprague, Swift, Tomlinson, Tyler, Waggaman, Web- 
eter—26. 

NAYS—Messrs. Benton, Brown, Forsyth, Grundy, Hen- 
dricks, Hill, Kane, King, of Ala. King, of Geo. Linn, McKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, White, 
Wilkins, Wright—20. 
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In the present case, moreover, there is even a stronger ne- 
cessity for such a vindication. By an express provision of the 
constitution, before the president of the United States can en- 
ter on the execution of his office, he is required 1 take an oath 
or affirmation in the following words: 

**{ do solemnly swear, (or affirm), that I will faithfuliy exe- 
cute the office of president of the United States; and will, to the 
best of my ability, preserve, protect and defend, the constitution 
of the United States.”’ 

The duty of defending, so far as in him lies, the integrity of 
the eenstitution, would indeed have resulted from the very na- 
ture of his office: but by thus expressing it in the official oath or 
affirmation, which, in this respect, differs from that of every 
other functionary, the founders of our republic have attested 
their sense of its importance, and have given to it a peculiar so. 
lemnity and force. Bound to the performance of this duty by 
the oath [ have taken, by the strongest obligations of gratitude 
to the American people, and by the ties which unite my every 
earthly interest with the welfare and glory of my country; and 
perfectly convinced that the discussion and passage of the above 
mentioned resolution were not only unauthorised by the con- 
stitution, butin many respects repugnant to its provisions and 
subversive of the rights secured by it to other co-ordinate de- 
partmenta, [ deem it an imperative duty to maintain the supre- 
macy of that sacred instrument, and the immunities of the de- 
partment intrusted to my care, by all means consistent with 
my own lawful powers, with the rights of others, and with the 
genius of our civil institutions. To this end, i have caused 
this, my solemn protest against the aforesaid proceedings, to be 
placed on the files of the executive department, and to be trans- 
mitted to the senate. 

It is alike due to the subject, the senate and the people, that 
the views which I have taken of the proceedings referred to, 
and which compel me to regard them in the light that has been 
mentioned, should be exhibited at length, and with the freedom 
and firmness which are required by an occasion so unprece- 
dented and peculiar. ° 


Under the constitution of the United States, the powers and 
functions of the various departments of the federal government, 
and their responsibilities for violation or neglect of duty, are 
clearly defined or resuit by necessary inference. The legislative 
power subject to the qualified negative of the president, is vest- 
ed in the congress of the United States, composed of the senate 
and house of representatives. The executive power is vested 
exclusively in the president, except that in the conclusion of 
treaties and in certain appointments to office, he iz to act with 
the advice and consent of the senate. The judicial power is 
vested exclusively in the supreme and other courts of the U. 
States, except in cases of impeachment, for which purpose the 
accusatory power is vested in the house of representatives, and 
that of hearing and determining, in the senate. But although 
for the special purposes which have been mentioned, there is 
an oceasional intermixture of the powers of the different de- 
partments, yet with these exceptions, each of the three grent 
departments is indépendent of the others in its sphere of action; 
and when it deviates from that sphere is not responsible to the 
others, further than itis expressly made so in the constitution. 
In every other respect, each of them is the coequal of the other 
two, and all are the servants of the American people, without 
power or right to cortrol or censure each other in the service 
of their common superior, save only in the manner and to the 
degree which that superior has prescribed. 

The responsibilities of the president are numerous and weigh- 
ty. He is liable to impeachment for high crimes and misde 
meanors, and, on due conviction, to removal from office, and 
perpetual disqualification; and notwithstanding such convic- 
tion, he may also be indicted and punished aceording to law. 
He is also liable to the private action of any party who may 
have been injured by his illegal mandates or instrnetions, in 
the same manner and to the same extent of the humblest func- 
tionary. In addition to the responsibilities whieh may thus be 
enforced by impeachment, criminal prosecution, or suit at law, 
he is also accountable atthe bar of public opinion, for every 
act of his administration. Subject only to the restraints of 
truth and justice, the free people of the United States have the 
undoubted right, av individuals or collectively, orally or in 
writing, at such times, and in such language and form as they 
may think proper, to discuss his official conduct, and to express 
and promulgate their opinions concerning it. Indirectly, also, 
his conduct may come under review in either branch of the 
legislature, or in the senate when actingin its executive capa- 
city, and so faras the executive or legislative proecedings of 
these bodies may require it, it may be examined by them. 
These are believed to be the proper and only modes, in which 
the president of the United States is to be held accountable for 
his official conduct. 

Tested by these principies, the resolution of the senate is 
wholly unauthorised by the constitution, and in derogation of 
its entire spirit. It asssumes that a single branch of the le- 
gislative department may for the purposes of a public cen- 
sure, and without any view to legislation or impeachment, take 
up, consider, and decide upon, the official acts of the executive. 
But in no part of the constitution is the president subjected to 
any such responsibility; and in no part of that instrument is any 
such power conferred on either branch of the legislature. 

The justice of these conclusions will be illustrated and con 
firmed by a brief analysis of the powers of the senate, and * 
comparison of their recent proceedings with those powers. 








NILES’ REGISTER—APRIL 26, 1884—PRESIDENT’S PROTEST. 189 











—_———— 


The high functions assigned by the constitution to the senate, 
are in their nature either legislative, executive or judicial. Itis 
only in the exercise ofits judicial powers, when sitting as a court 
for the trial of impeachments, that the senate is expressly au- 
thorised and necessarily required to consider and decide upon 
the conduct of the president, or any other public officer. In- 
directly however, as has already been suggested, it may fre- 
quently be called on to perfom that office. Cases may occur in 
the course of its legislative or executive proceedings, in which 
jt may be indispensible to the proper exercise of its powers, 
that it should inquire into, and decide upon, the conduct of the 
president or other public officers; and in every such case its con- 
stitutional right to do so is cheerfully conceded. But to autho- 
rise the senate to enter on such a task in its legislative or exe- 
cutive capacity, the inquiry must actually grow out of and tend 
to some legislative or executive action, and the decision when 
expressed must take the form of some appropriate legislative or 
executive act. 


The resolution in question was introduced, discussed and 
passed, not as a joint, but as a separate resolution. Jt asserts no 
legislative power, proposes no legislative action; and neither 
possesses the form nor any of the attributes of a legislative 
measure. It does not appear to have been entertained or pass- 
ed, with any view or expectation of its issuing in a law or joint 
resolution, or in the repeal of any law or joint resolution, or in 
any other legislative action. 

Whilst wanting both the form and substance of a legislative 
measure, it is equally manifest, that the resolution was not jus- 
tified by any of the executive powers conferred on the senate. 
These powers relate exclusively to the consideration of treaties 
and nominations to office; and they are exercised in secret ses- 
sion, and with closed doors. This resolution does not apply to 
any treaty or nomination, and waz passed in a public session. 


Nor does this proceeding in any way beJong to that class of 
incidental resolutions which relate to the o(ficers of the senate, 
to their chamber, and other appurtenances, or to subjects of 
order, and other matters of the like nature-—in all which either 
house may lawfully proceed without any co-operation with the 
other, or with the president. 

On the contrary the whole phraseology and sense of the re- 
solution seem to be judicial. Its essenee, true character, and 
only practical effect, are to be found in the conduct which its 
charges upor the president, and in the judgment which it pro- 
nounces on that conduct. The resolution therefore, though 
discussed and adopted by the senate in its legislative capacity, 
rs . its office, and in all its characteristics, essentially ju- 

icial. 

That the senate possesses a high judicial power, and that in- 
stances may occur in which the president of the United States 
will be amenable to it, is undeniable. But under the provisions 
of the constitution, it would seem to be equally plain that 
neither the president nor any other officer can be rightfully sub- 
jected to the operation of the judicial power of the senate, ex- 
cept in the cases and under the forms prescribed by the constitu- 
tion. 


The constitution declares that ‘“‘the president, vice president 
and all civil officers of the United States, shall be removed from 
office on impeachment for, and conviction of treason, bribery, 
or other high crimes and misdemeanors’’—that the house of re- 
presentatives “‘shall have the sole power of impeachment’?— 
that the senate “‘shall have the sole power to try all impeach- 
ments’’—that *‘when sitting for that purpose, they shall be on 
oath or affirmation’’—that “‘when the president of the United 
States is tried, the chief justice shall preside’’—that no person 
shall be convicted without the concurrence of two-thirds of the 
members present’”—and that “‘judgment shall not extend fur- 
ther than to remove from office, and disqualification to hold 
= enjoy any office of honor, trust or profit, under the United 

tates.?? 


The resolution above quoted, charges in substance that in 
certain proceedings relating to the public revenue, the president 
has usurped authority and power not conferred upon him by the 
constitution and laws, and that in doing so he violated both. 
Any such act constitutes a high crime—one of the highest, in- 
deed, which the president can commit—a crime which justly 
exposes him to impeachment by the house of representatives, 
and upon dune conviction, to removal from office, and to the 
eomplete and immutable disfranchisement prescribed by the 
constitution. 

The resolution, then, was in substance an impeachment of 
the president; and in its passage amounts to a declaration by a 
majority of the senate, that he is guilty of an impeachable of- 
fence. As such it is spread upon the journals of the senate 
—published to the nation and to the world—made part of our 
enduring archives—and incorporated in the history of the age. 
The punishment of removal from office and future disqualifica- 
tion, does not, itis true, follow this decision; nor would it have 
followed the like decision, ifthe regular forms of proceeding had 
been pursused, because the requisite number did not concur in 
the resnit. But the moral influence of a solemn declaration, by 
a majority of the senate, that the accused is guilty of the of- 
fence charged upon him, has been as effectually secured, as if 
the like declaration had been made upon an impeaehment ex- 
pressed in the same terms. [ndeed,a greater practical effect has 
been gained, because the votes given for the resolution, though 
not sufficient to authorise a judgment of guilty on an impeach- 
ment, were numerous enough to carry that resolution. 








That the resolution does not expressly alledge that the as- 
sumption of power and authority, which it condemns, was in- 
tentional and corrupt, is no answer to the preceding view of 
its character and effect. The act thus condemned, necessarily 
implies volition and design in the individual to whom it is im- 
puted, and being unlawful in its character, the legal conclusion 
is, thatit was prompted by improper motives, and committed 
with an unlawful intent. The charge is not of a mistake in 
the exercise of supposed powers, but of the assumption of 
powers not conferred by the constitution and laws, but in de- 
rogation of both, and nothing is suggested to excuse or palliate 
the terpitude of the act. In the absence of any such excuse, 
or palliation, there is room only for one inference; and that is, 
that the intent was unlawful and corrupt. Besides, the resolu- 
tion not only contains no mitigating suggestion, but on the con- 
trary, it holds up the act complained of as justly obnoxious to 
censure and reprobation: and thus as distinctly stamps it with 
impurity of motive, as if the strongest epithets had been used. 

The president of the United States, therefore, has been by a 
majority of his constitutional triers, accused and found guilty 
of an impeachable offence: but in no part of this proceeding 
have the directions of the constitution been observed. 

The impeachment, instead of being preferred and prosecuted 
by the house of representatives, originated in the senate, and 
was prosecuted without the aid or concurrence of the other 
house. The oath or affirmation prescribed by the constitution, 
was not taken by the senators: the chief justice did not preside; 
no notice of the charge was given to the accused; and no op- 
portunity afforded him to respond to the accusation, to meet his 
accusers face to face, to cross examine the witnesses, to pro- 
cure counteracting testimony, or to be heard in his: defence. 
The safe-guards and formalities which the constitution has con- 
nected with the power of impeachment, were doubtless sup- 
posed by the framers of that instrument, to be essential to the 
protection of the public servant, to the attainment of justice, 
and to the order, impartiality, and dignity of the procedure. 
These safe-guards and formalities were not only practically 
disregarded, in the commencement and conduct of these pro- 
ceedings, but in their result, [ find myself convicted by less 
ae two thirds:of the members present, of an impeachable of- 
ence. 


In vain it may be alledged in defence of this proceeding that 
the form of the resolution is not that of an impeachment; or of 
a judgment thereupon; thatthe punishment prescribed in the 
constitution does not follow its adoption, or that in this case, no 
impeachment is to be expected from the house of representa- 
tives. Itis because it did not assume the form of an impeach- 
ment, that it is more palpably repugnant to the constitution; 
for it is through that form only that the president is judicially 
responsible to the senate; and though neither removal from of- 
fice nor future disqualification ensues, yet it is not to be pre- 
sumed, that the framers of the constitution considered either 
or both of those results, as constituting the whole of the punish- 
ment they prescribed. The judgment of guilty by the highest 
tribunal in the union; the stigma it would inflict on the offender, 
his family and fame: and the perpetual record on the journal, 
handing down to future generations the story of his disgrace, 
were doubtless regarded by them as the bitterest portions, if 
not the very essence of that punishment. So far, therefore, as 
some of its most material parts are concerned, the passage, re- 
cording and promulgation of the resolution, are an attempt to 
bring them on the president, in a manner unauthorised by the 
constitution. To shield him and other officers who are liable 
to impeachment, from consequences sO momentous, except 
when really merited by official delinquencies, the censtitution 
has most carefully guarded the whole process of impeachment. 
A majority of the house of representatives, must think the of- 
ficer guilty, before he can be charged. ‘Two-thirds of the senate 
must pronounce him guilty, or he is deemed to be innocent. 
Forty-six senators appear by the journal to have been present 
when the vote on the resolution was taken. If, after all the 
solemnities of an impeachment, thirty of those senators had 
voted that the ae ye was guilty, yet would he have been 
acquitted, but by the mode of proceeding adopted in the pre- 
sent case, a lasting record of conviction has been entered up by 
the votes of twenty-six senators, without an impeachment or 
trial; whilst the constitution expressly declares that to the en- 
try of such a judgment an acccusation by the house of repre- 
sentatives, a trial by the senate, and a concurrence of two- 
thirds in the vote of guilty, shall be indispensable prerequisites, 

Whether or not an impeachment was to be expected from 
the house of representatives, was & point on which the senate 
had no constitutional right to speculate, and in respect to which, 
even had it possessed the spirit of prophecy, its anticipations 
would have furnished no just grounds for this procedure. 

Admitting that there was reason to beiieve that a violation of 
the constitution and laws had been actually committed by the 
president, still it was the duty of the senate, as his sole consti- 
tutional judges, to wait for an impeachment until the other 
house should think proper to prefer it. The members ofthe se- 
nate could have no right to infer that no impeachment was in- 
tended. On the contrary, every legal and rational presumption 
on their part ought to have been, that if there was good reason 
to believe him guilty of an impeachable offence, the house of 
representatives would perform its constitutional duty, by ar- 
raigning the offender before the justice of his country. The 
contrary presumption would involve an implication derogatory 
to the integrity and honor of the representatives of the people. 
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But suppose the suspicion thus implied were actually enter- 
tained, and for good cause, how can it justify the assumption 


‘ by the senate of powers not conferred by the constitution? 


_ It is only necessary to look at the condition in which the se- 
nate and the president have been placed by this proceeding, to 
perceive its utter incompatibility with the provisions and the 
spirit of the constitution, and with the plainest dictates of hu- 
manity and justice. 

If the house of representatives shall be of opinion that there 
is just ground for the censure pronounced upon the president, 
then will it be the solemn duty of that house to prefer the pro- 
per accusation, and to cause him to be brought to trial by the 
constitutional tribunal. Butin what condition would he find 
that tribunal? A majority of its members have already consi- 
dered the case, and have not only formed but expressed a de- 
liberate judgment upon its merits. It is the policy of our benign 
system of jurisprudence, to secure, in all criminal proceedings, 
and even in the most trivial litigations, a fair, unprejudiced, and 
impartial trial. And surely it cannot be less important, that 
such a trial should be secured to the highest officer of the go- 
vernment. 

The constitution makes the house of representatives the ex- 
clusive judges, in the first instance, of the question, whether 
the president has committed an impeachable offence. A ma- 
jority of the senate, whose interference with this preliminary 
question, has, for the best of all reasons, been studiously ex- 
cluded, anticipate the action of the house of representatives, as- 
sume not only the function which belongs exclusively to that 
body, hut convert themselves into accusers, witnesses, counsel 
and judges, and prejudge the whole case. Thus presenting the 


- appalling spectacle, in a free state of judges going through a la- 


bored preparation for an impartial hearing and decision, by a 
previous erparte investigation and sentence against the suppos- 
ed offender. 

There is no more settled axiom in that government whence 
we derived the model of this part of our constitution than, that 
**the lords canngt impeach any to themselves, nor join in the 
accusation, because they are judges.”? Independently of the ge- 


neral reason on which this rule is founded, its propriety and | 


importance are greatly increased by the nature of the impeach- 
ing power. The power of arraigning the high officers, of go- 
vernment, before a tribunal whose sentence may expel them 
from their seats and brand them as infamous, is eminently a po- 
pular remedy—a remedy designed to be employed for the pro- 
tection of private right and public liberty, against the abuses of 
injustice and the encroachments of arbitrary power. But the 
framers of the constitution were also undoubtedly aware, that 
this formidable instrument had been, and might be abused: and 
that from its very nature, an impeachment for high crimes and 
misdemeanors, whatever might be its result, would in most 
cases be accompanied by so much of dishonor and reproach, 
solicitude and suffering, as to make the power of preferring it, 
one of the highest solemnity and importance. It was due to both 
these considerations, that the impeaching power should be 
lodged in the hands of those who, from the mode of their elec- 
tion and the tenure of their offices, would most accurately ex- 
press the popular will, and at the same time be most directly 
and speedily amenable to the people. 

The theory of these wise and benignant intentions is in the 
present case, effectually defeated by the proceedings of the se- 
nate. The members of that body represent, not the people, but 
the states: and though they are undoubtedly responsible to the 
states, vet, from their extended term of service, the effect of 
that responsibility, during the whole period of that term, must 
very much depend upon their own impressions of its obligatory 
force. Whena body, thus constituted expresses, beforehand, 
its opinion in a particular case, and thus indirectly invites a 
prosecution, it not only assumes a power intended for wise 
reasons to be confined to others, but it shields the latter from 
that exclusive and personal responsibility under which it was 
intended to be exercised, and reverses the whole scheme of 
this part of the constitution. . 

Such would be some of the objections to this procedure, even 
if it were admitted that there is just ground for imputing to the 
president the offences charged in the resolution. But, if, on 
the other hand, the house of representatives shall be of opinion 
that there is no reason for charging them upon him, and shal) 
therefore deem it improper to prefer an impeachment, then wiil 
the violation of privisege as it respects that house, of justice as 
it regards the president, and of the constitution, as it relates to 
both, be only the more conspicuous and impressive. 


The constitutional mode of procedure on an impeachment 
has not only been wholly disregarded, but some of the first prin- 
ciples of natural right and enlightened jurisprudence, have been 
violated in the very form of the resolution. It carefully abstains 
from averring in which of ‘“‘the late proceedings in relation to 
the public revenue, the president has assumed upon himself 
authority and power not conferred by the constitution and 
laws.”? It carefully abstains from specifying what laws or what 

of the constitution have been violated. Why was not the 
certainty of the offence—‘‘the nature and cause of the accusa- 
tion’’—set out in the manner required in the constitution, be- 
fore even the humblest individual, for the smallest crime, can 
be exposed to condemnation? Such a specification was due to 
the accused, that he might direct his defence to the real points 
of attack; to the people, that they might clearly understand in 
what particulars their institutions had been violated; and to the 
truth and certainty of our public annals. As the record now 
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stands, whilst the resolutjon plainly charges upon the president 
at least one act of usurpation in “‘the late executive proceed. 
ings in relation to the public revenue,” and is so framed. that 
those senators who believe that one such act, and only one 
had been committed, could assent to it, its language is yet broad 
enough to include several such acts; and so it may have been 
regarded by some of those who voted for it. But though the 
accusation is thus comprehensive in the censures it. implies 
there is no such certainty of time, place, or circumstance, as to 
exhibit the particular conclusion of fact or law which induced 
any one senator to vote for it. And it may well have ha 


: . ppened 
that whilst one senator believed that some : peewee ma em. 
braced in the resolution, was an arbitary and unconstitutiona! 


assumption of power, others of the majority may have deemed 
that very act both constitutional and expedient, or if not expe- 
dient, yet still within the pale of the constitution. And thus a 
majority of the senators may have been enabled to concur, in a 
vague and undefined accusation, that the president, in the 
course of ‘‘the late executive proceedings in relation to the pub- 
lic revenue,”’ had violated the constitution and laws; whilst, if 
a separate vote had been taken in respect to each particular 
act, included within the general terms, the accusers of the pre- 
sident might, on any such vote, have been found in the mino- 
rity. 

Still further to exemplify this feature of the proceeding, it ig 
important to be remarked, that the resolution, as originally of. 
fered to the senate, specified, with adequate precision certain 
acts of the president, which it denounced asa violation of the 
constitution and laws; and that it was not until the very close 
of the debate, and when, perhaps, it was apprehended that a 
majority might not sustain the specific accusation contained in 
it, that the resolution was so modified as to assume its present 
form. A more striking illustration of the soundness and neces- 
sity of the rules which forbid vague and indefinite generalities, 
and require a reasonable certainty in all judicial aliegations, 
and a more glaring instance of the violation of those rules, has 
seldom been exhibited. 

In this view of the resolution it must certainly be regarded, 
not as a vindication of any particular provision of the law or 
the constitution, but simply as an official rebuke or condemna- 
tory sentence, too general and indefinite to be easily repelled, 
but yet sufficiently precise to bring into discredit the conduct 
and motives of the executive. But whatever it may have been 
intended to accomplish, it is obvious that the vague, general 
and abstract form of the resolution, is in perfect keeping with 
those other departures from first principles and settled improve- 
ments in jurisprudence, so properly the boast of free countries 
in modern times. And itis not too much to say, of the whole 
of these proceedings, that if they shall be approved and sustain- 
ed by an intelligent people, then will that great contest with ar- 
bitrary power, which had established in statuteg, in bills of 
rights, in sacred charters, and in constitutions of government, 
the right of every citizen, to a notice before trial, to a hearing 
before conviction, and to an impartial tribunal for deciding on 
the charge, have been waged in vain. 

Ifthe resolution had been left in its original form, it is not to 
be presumed that it could ever have received the assent ofa 
majority of the senate, for the acts therein specified as violations 
of the constitution and laws were clearly within the limits of 
the executive authority. They are the ‘‘dismissing the late se- 
cretary of the treasury, becauge he would not, contrary to his 
sense of hisown duty, remove the money of the U. States in 
deposite with the bank of the United States and its branches, in 
conformity with the president’s opinion; and appointing his 
successor to effect such removal—which has been done.”’ But 
as no other specification has been substituted, and as these 
were the “‘executive proceedings in relation to the public reve- 
nue,’’ principally referred to in the course of the discussion, 
they will doubtless be generally regarded as the acts intended to 
be denounced as “an assumption of authority and power not 
conferred by the constitution or laws, but in derogation of both.”’ 
It is therefore due to the occasion that a condensed summary of 
the views of the executive in respect to them, should be here 
exhibited. 

By the constitution, “‘the executive power is invested ina 
president of the United States.’”?> Among the duties imposed 
upon him, and which he is sworn to perform, is that of ‘“‘taking 
care that the laws be faithfully executed.’”? Being thus made 
responsible for the entire action of the executive department, 
it was but reasonable that the power of appointing, overseeing 
and controling those who execute the laws—a power in its na- 
ture executive—should remain in his hands. It is, therefore, 
not only his right, but the constitution makes it his duty, to 
‘‘nominate, and by and with the advice and consent of the se- 
nate appoint,” all “officers of the United States whose appoint- 
ments are not in the constitution otherwise provided for,”? with 
a proviso that the appointment of inferior officers may be vest- 


ed in the president alone, in the courts of justice, or in the 
heads of departments. 


The executive power vested in the senate, is neither that of 
‘nominating’? nor “‘appointing.’? It is merely a check upon 
the executive power of appointment. If individuals are pro- 
posed for appointment by the president, by them deemed in- 
competent or unworthy, they may withhold their consent, and 
the appointment cannot be made. They check the action of 
the executive, but cannot, in relation to those very subjects, 
act themselves, nor direct him. Selections are still made by 
the president, and the negative given to the senate, without di- 
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minishing his responsibility, furnishes an additional guarantee 
' to the country that the subordinate executive, as well as the 
judicial offices, shall be filled with worthy and competent men. 
“ The whole executive power being vested in the president, 
who is responsible for its exercise, it is a necessary conse- 
quence, that he should have a right to employ agents of his own 
choice to aid him in the performance of his duties, and to dis- 
charge them when he is no longer willing to be responsible for 
their acts. In strict accordance with this principle, the power 
of removal, which, like that of appointment, is an original exe- 
cutive power, is left unchecked by the constitution in relation 
to all executive officers, for whose conduct the president is re- 
_ sponsible, while itis taken from him in relation to judicial of- 

ficers, for whose acts he is not responsible. In the government 
from which many of the fundamental principles of our system 
are derived, the head of the executive department originally 
had power to appoint and remove at will all officers, executive 
and judicial. it was to take the judges out of this general pow- 
er of removal, and thus make them independent of the execu- 
tive, that the tenure of their offices was changed to good beha- 
viour. Noris it conceivable, why they are placed, in our con- 
stitution, upon a tenure different from that of all other officers 
appointed by the executive, unless it be for the same purpose. 

But if there were any just ground or doubt on the face of the 
constitution, whether all executive officers are removable at the 
will of the president, it is obviated by the contemporaneous 
construction of the instrument, and the uniform practice under 
it. 

The power of removal was a topic of solemn debate in the 
congress of 1789, while organizing the administrative depart- 
ments of the government, and it wae finally decided, that the 
president derived from the constitution, the power of removal, 
so far as it regards that department for whose acts he is respon- 
sible. Although the debate covered the whole ground, embrac- 
ing the treasury as well as all the other executive departments, 
it arose on a motion to strike out of the bill to establish a depart- 
ment of foreign affairs, since called the department of state, a 
clause declaring the secretary ‘‘to be removable from office by 
the president of the United States.”? After that motion had 
been decided in the negative, it was perceived that these words 
did not convey the sense of the house of representatives, in re- 
lation to the true source of the power of removal. With the 
avowed object of preventing any future inference, that this pow- 
er was exercised by the president in virtue of a grant from con- 
gress, when in fact that body considered it as derived from the 
constitution, the words which had been the subject of debate 
were struck out, and in lieu thereof a clause was inserted in a 
provision concerning the chief clerk of the department, which 
declared that ‘‘whenever the said principal officer shall be re- 
moved from Office by the president of the United States, or in 
any other case of vacancy,” the chief clerk should, during such 
vacancy, have charge of the papers of the office. This change 
having been made for the express purpose of declaring the sense 
of congress, that the president derived the power of removal 
from the constitution, the act as it passed has always been con- 
sidered as a full expression of the sense of the legislature on 
this important part of the American constitution. 

Here then we have the concurrent authority of president 
Washington, of the senate, and the house of representatives, 
numbers of whom had taken an active part in the convention 
which framed the constitution, and in the state conventions, 
which adopted it, that the president derived an unqualified 
power of removal from that instrument itself, which is ‘“‘beyond 
the reach of legislative authority.’? Upon this principle the go- 
vernment has now been steadily administered for about forty- 
five years, during which there have been numerous removals 
made by the president or by his direction, embracing every grade 


of executive officers, from the heads of departments to the 
messengers of bureaus. 


The treasury department, in the discussions of 1789, was con- 
sidered on the same footing as the other executive departments, 
and in the act establishing it, the precise words were incorpo- 
rated indicative of the sense of congress, that the president de- 
rives his power to remove the secretary from the constitution, 
which appear in the act establishing the department of foreign 
affairs. An assistant secretary of the treasury was created, and 
it was provided that he should take charge of the books and pa- 
pers of the department “‘ whenever the secretary shall be remov- 
ed from office by the president of the United States.”? The se- 
cretary of the treasury, being appointed by the president, and 
being considered as constitutionally removable by him, it ap- 
pears never to have occurred to any one in the congress of 1789, 
or since, until very recently, that he was other than an execu- 
tive officer, the mere instrument of the chief magistrate in the 
execution of the laws, subject, like all other heads of depart- 
ments, to his supervision.and control. No such idea as an offi- 
cer of the congress can be found in the constitution, or appears 
to have suggested itself to those who organized the government. 
There are officers of each house, the appointment of which is 
authorised by the constitution, but all officers referred to in that 
instrument, as coming within the appeinting power of the pre- 
sident, whether established thereby or created by law, are “‘offi- 
cers of the United States.’’ No joint power of appointment is 
given to the two houses of congress, nor is there any accounta- 
bility to them as one body, but as soon as any office is created 
by law, of whatever name or character, the appointment of the 
person or persons to fill it, devolves by the constitution upon 
the president, with the advice and consent of the senate, unless 


it be an inferior office, and the appointment be vested by the 
law itself ‘‘in the president alone, in the courts of Iaw, or in the 
heads of departments.’’ 

But at the time of the organization of the treasury depart- 
ment, an incident occurred which distinctly evinces the unani- 





mous concurrence of the first congress in the principle that the 
treasury department is wholly executive in its character and re- 
sponsibilities. A motion was made to strike out the provisions 
of the bill making it the duty of the secretary “‘to digest and re- 
port plans for the improvement and management of the. reve- 
nue, and for the support of public credit,’’ on the ground that it 
would give the executive department of the government too 
much influence and power in congress. The motion was not 
opposed on the ground that the secretary was the officer of con- 
gress and responsible to that body, which would have been con- 
clusive, if admitted, but on other grounds which conceded his 
executive character throughout. The whole discussion evinces 
an unanimous concurrence in the principle, that the secretary 
of-the treasury is wholly an executive officer, and the struggle 
of the minority was to restrict his power as such. 

From that time down to the present, the secretary of the trea- 
sury, the treasurer, register, comptrollers, auditors and clerks, 
who fill the offices of that department, have in the practice of 
the government, been considered and treated as on the same 
footing with corresponding grades of officers in all the other exe- 
cutive departments. 

The custody of the public property, under such regulations as 
may be prescribed by legislative authority, has always been 
considered an appropriate function of the executive department 
in this and all other governments. In accordance with this 
principle, every species of property belonging to the U. States, 
(excepting that which is in the use of the several co-ordinate 
departments of the government, as means to aid them in per- 
forming their appropriate functions), is in eharge of officers ap- 
pointed by the president, whether it be lands, or buildings, or 
merchandise, or provisions, or clothing, or arms and munitions 
of war. The superintendents and keepers of the whole are ap- 
pointed by the president, responsible to him, and removable at 
his will. 

Public money is but a species of public property. It cannot 
be raised by taxation or customs, nor brought into the treasury 
in any other way, except by law; but whenever or howsoever 
obtained, its custody always bas been, and always must be, un- 
less the constitution be changed, intrusted to the executive de- 
partment.—No officer can be created by congreas for the pur- 
pose of taking charge of it, whose appointment would not, by 
the constitution, at once devolve on the president, and who 
would not be responsible to him for the faithful performance of 
his duties. The legislative power may undoubtedly bind him 
and the president, by any laws they may think proper to enact; 
they may prescribe in what place particular portions of the pub- 
lic money shall be kept,and for what reason it shall be removed, 
as they may direct that supplies for the army or navy shall be kept 





in particular stores; and it will be the duty of the president to see 
that the law is faithfully executed—yet will the custody remain 
in the executive department of the government. Were the con- 
gress to assume, with or without a legislative actthe power of 
appointing officers independently of the president, to take charge 
and custody: of the public property contained in the military and 
naval arsenals, magazines and storehouses, it is believed that 
such an act would be regarded by all as a palpable usurpation of 
executive power, subversive of the form as well as the funda- 
mental principles of our government. But whereis the differ- 
ence in principle whether the public property be in the form of 
arms, munitions of war, and supplies or in gold and silver, or 
bank notes? None can be perceived—none is believed to exist. 
Congress cannot, therefore take out of the hands of the execu- 
tive department, the custody of the public property or money, 


without an assumption of executive power, and a subversion of 
the first principles of the constitution. 


The congress of the United States have never passed an act 
imperatively directing that the public moneys shall be kept in 
any particular place or places. From the origin of the govern- 
ment to the year 1816, the statute book was wholly silent on 
the subject. In 1789,a treasurer was created, subordinate to 
the secretary of the treasury, and through him to the president. 
—He was required to give bond, safely to keep, and faithfully 
to disburse the public moneys, without any direction as to the 
manner or places in which they should be kept. By reference 








to the practice of the government, it is found, that from its first 
organization, the secretary of the treasury, acting under the su- 
pervision of the president, designated the places in which the 
public moneys should be kept, and specially directed all trans- 
fers from place to place. This practice was conjinued, with 
the silent acquiescence of congress, from 1789, downto 1816; 
and although many banks were selected and discharged, and al- 
though a portion of the moneys were first placed in the state 
banks, and then in the former bank of the United States, and 
ubon the dissolution of that, were again transferred to the state 
banks, no legislation was thonght necessary by congress, and 
all the operations were originated and perfected by executive 
authority. The secretary ofthe treasury, responsible to the 
rpresident, and with his approbation, made contracts and ar- 
rangements in relation to the whole subject matter, whieh was 
thus entirely committed to the direction of the president,under 
his responsibilities to the American people, and to those who 








were authorised to impeach and punish him for any breach ef 
this important trust. 
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The act of 1816, establishing the bank of the United States 
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» | Secretary of the treasury, to place the moneys of the United 


directed the deposites of public money to be made in that bank | States in other depositories. The secretary did not concur in 

and its branches, in places in which the said banks and branch- | that opinion, and declined giving the necessary order and direc- 

es thereof may be established, ‘“‘unless the secretary of the trea- | tion. So glaring were the abuses and corruption of the bank 

sury should othei wise order and direct,”’ in which event, he | so evident its fixed purpose to persevere in them, and so palpa.- 

was required to pe his reasons to congress. This was but/| ble its design, by its money and power, to control the govern- 
o 


a continuation 


his pre-existing powers as the head of an ex- | ment and change its character, that I deemed it the imperative 


ecutive departinent, to direct whiere the deposites should be | duty of the executive authority, by the exertion of every power 
made, with the superadded obligation of giving tis reasons to | confided to it by the constitution and laws, to check its career 
congress for making them elsewhere than in the bank of the | and lessen its ability to do mischief, even in the painful alter- 
United States and its branches. It is not to be considered that | native of dismissing the head of one of the departments. At 
this provision in any degree altered the relation between the | the time the removal was made, other causes sufficient to jus- 


secretary of the treasury and the president, as the reponsible 


tify it existed; but if they had not, the seeretary would have 


head of the executive department, or released the latter from | been dismissed for this cause only. 


his constitutional obligation to ‘‘take care that the laws be faith- 
fully executed.”? On the contrary, it increased his reponsibili- 


His place I supplied by one whose opinions were well known 
to me, and whose frank expression of them, in another situa- 


ties, by adding another to the long lists of laws, which it was | tion, and whose generous sacrifices of interest and feeling, 


his duty to carry into effect. 
It would be an extraordinary result, if, because the person 


when unexpeciedly called to the station he now occupies, 
ought forever to have shielded his motives from suspicion, and 


charged by law with a public duty, is one of the secretaries, it | his character from reproach. In accordance with the opinions 


were less the duty of the president to see that law faithfully 
executed, than other laws enjoining duties upon subordinate 
officers or private citizens. If there be any difference, it would 
seem that the obligation is the stronger in relation to the former, 
because the neglect is in his presence, and the remedy at hand. 
It cannot be doubted that it was the legal duty of the secreta- 
ry of the treasury to order and direct the deposites of the public 
money to be made elsewhere than in the bank of the United 
States, whenever sufficient reasons existed for making change. 
If, in such a case, he neglected or refused to act, he would ne- 
glect or refuse to execute the law. 
What would then be the sworn duty of the president? Could 
he say that the constitution did not bind him to see the law 
faithfully executed, because it was one of his secretaries, and 
not himself upon whom the service was specially imposed? 
Might he not be asked whether there was any such limitation 
to his obligations prescribed in the constitution? Whether he 
is not equally bound to take care that the laws be faithfully ex- 
ecuted, whether they impose duties on the highest officer of 
state, or the lowest subordinate in any of the departments? 
Might he rot he told, that it was for the sole purpose of causing 
all executive officers, from the highest to the lowest, faithfully 
to perform the services required of them by law—that the peo- 
ple of the United States have made him their chief magistrate, 
and the constitution has clothed him with the entire executive 
power of this government? The principles implied in these 
questions appear too plain to need elucidation. 
But here, also, we have a cotemporaneous construction of 
the act, which shows that it was not understood as in any way 
changing the relations between the president and secretary of 
the treasury, or as placing the latter out of executive control, 
even in relation to the deposites of the public money. Nor on 
this point are we left to any equivocal testimony. The docu- 
ments of the treasury departinent show that the secretary of 
the treasury did apply to the president, and obtain his approba- 
tion and sanction to the original transfer of the public deposites 
to the present bank of the United States, and did carry the 
measure into effect in obedience to his decision. They also 
show that transfers of the public deposites from the branches 
of the bank of the United States to state banks at Chillicothe, 
Cincinnati and Louisville in 1819, were made with the appro- 
bation of the president, and by his authority. They show, that 
upon all important questions appertaining to his department, 
whether they related to the public depusites or other matters, it 
was the constant practice of the secretary of the treasury to ob- 
tain for his acts the approval and sanction of the president. 
These acts, and the principles on which they were founded, 
were known to all the departments of the goverument, to con- 
gress, and the country, and, until very recently, appear never 
to have been called in question. 


Thus was it settled by the constitution, the laws, and the 
whole practice of the government, that the entire executive 
power is vested in the president of the United States; that as 
incident to that power, the right of appointing and removing 
those officers who are to aid him in the execution of the laws, 
with such restrictions only as the constitution prescribes, is 
vested in the president; that the secretary of the treasury is one 
of those officers; that the custody of the public property and 
money is an executive function, which, in relation to the mo- 
ney, has always been exercised through the secretary of the 
treasury and his subordinates; that in the performance of these 
duties, he is subject to the supervision and control of the presi- 
dent, and in all important measures having relation to them, 
consults the chief magistrate, and obtains his approval and 
sanction; that the law establishing the bank, did not as it could 
not, change the relation between the president and the secreta- 
ry, did not release the former from his obligation to see the law 
faithfully exeented, nor the latter from the president’s supervi- 
sion and control; that afterwards, and before, the secretary did 
in fact consult, and Obtain the sanction of the president, to 
transfers and removals of the public deposites, and that all de- 
partments of the government, and the nation itself, approved or 
acquiesced in these acts and principles, as in strict conformity 
with our constitution and laws. During the last vear, the ap- 
proaching termination, according to the provisions of its char- 
ter, and the solemn decision of the American people, of the 
bank of the United States, made it expedient, and its exposed 


long before expressed by him, he proceeded, with my sanction, 
to make arrangements for depositing the moneys of the United 
States in other safe institutions. 


The resolution of the senate, as originally framed, and as 
passed if it refers to these acts, presupposes a right in that body 
to interfere with this exercise of executive power. If the prin- 
ciple be once admitted, it is not difficult te perceive where it 
may end. If, by a mere denunciation like this resolution, the 
president should ever be induced to act, in a matter of official 
duty, contrary to the honest convictions of his own mind, in 
compliance with the wishes of the senate, the constitutional 
independence of the executive department would be as effectu- 
ally destroyed, and its power as effectually transferred to the 
senate, as if that end had been accomplished by an amendment 
of the constitution. 


But if the senate have a right to interfere with the executive 
powers, they have also the right to make thatinterference effec- 
tive; and if the assertion of the power implied in the resolution 
be silently acquiesced in, we may reasonably apprehend that it 
will be followed, at some future day, by an attempt at actual 
enforcement. The senate may refuse, except on the condition 
that he will surrender his opinions to theirs and obey their will, 
to perform their own constitutional functions, to pass the ne- 
cessary laws, to sanction appropriations proposed by the house 
of representatives, and to confirm proper nominations made by 
the president. It has already been maintained (and it Is not 
conceivable that the resolution of the senate can be based on 
any other principle) that the secretary of the treasury is the 
officer of congress, and independent of the president; that the 
president has no right to control him, and consequently none 
to remove him. With the same propriety, and on similar 
grounds, may the secretary of state, the secretaries of war and 
navy, and the postmaster general, each in succession, be de- 
clared independent of the president, the subordinates of con- 
gress, and removable only with the concurrence of the senate. 
Followed to its consequences, this principle will be found effec- 
tually to destroy one co ordinate department of the government, 
to concentrate in the hands of the senate the whole executive 
power, and to leave the president as powerless as he would be 
useless—the shadow of authority, after the substance had de- 
parted. 


The time and the occasion which have called forth the reso- 
lution of the senate, seem to impose upon me an additional ob- 
ligation net to pass it over in silence. Nearly forty-five years 
had the president exercised, without a question as to his right- 
ful authority, those powers for the recent assumption of which 
he is now denounced. The vicissitudes of peace and war had 
attended our government; violent parties, waichful to take ad- 
vantage of any seeming usurpation on the part of the execu- 
tive, had distracted our councils; frequent removals, or forced 
resignations, in every sense tantamount to removals, had been 
made of the secretary and other officers of the treasury; and 
yet, in no one instance is it known, that any man, whether pa- 
triot or partisan, had raised his voice against it as a violation of 
the constitution. The expediency and justice of such changes, 
in reference to public officers of all grades, have frequently been 
the topics of discussion; but the constitutional right of the pre- 
sident to appoint, control, and remove the head of the treasury, 
as well as all other departments, seems to have been universal- 
ly conceded. And what is the occasion upon which other prin- 
ciples have been first officially asserted? The bank of the 
United States, a great moneyed monopoly, had attempted to 
obtain a renewal of its charter, by controlling the elections of 
the people and the action of the government. The use of its 

corporate funds and power in that attempt, was fully disclosed; 

and it was made known to the president that the corporation 

was putting in train the same course of measures, with the 

view of making another vigorous effort, through an interference 

in the elections of the people, to control public opinion and 

force the government to yield to its demands. 


This, with its corruption of the press, its violation of its char- 
ter, its exclusion of the government directors from its proceed- 
ings, its neglect of duty and arrogant pretensions, made it, in 
the opinion of the president, incompatible with the public in- 
terest and the safety of our institutions, that it should be longer 
employed as the fiscal agent of the treasury. A secretary of 





abuses and corruptions, made it in my opinion, the duty of the 
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peen confirmed by that body, and whom the president might or 
might not at his pleasure nominate to them, refused to do what 
his superior in the executive department considered the most 
imperative of his duties, and became in fact, however innocent 
his motives, the protector of the bank. And on this occasion 
jt is discovered for the first time, that those who framed the 
constitution misunderstood it; that the first congress and all its 
successors have been under a delusion; that the practice of 
near forty-five years is but a continued usurpation; that the se- 
eretary of the treasury is not responsible to the president; and 
that to remove him is a violation of the constitution and laws, 
for which the president deserves to stand forever dishonored 
on the journals of the senate. 

There are also some other circumstances connected with the 
discussion and passage of the resolution, to which I feel it to 
be, not only my right, but my duty torefer. It appears by the 
journal of the senate, that among {he tweuty-six senators who 
voted for the resolution on its final passage, and who had sup- 
ported it in debate, in its original form, were one of the sena- 
tors from the state of Maine, the two senators from New Jer- 
sey, and one of the senators from Ohio. It also appears by the 
same journal, and by the files of the senate, that the legislature 
of these statés had severally expressed their opinions in respect 
to the executive proceedings drawn in question before the se- 
hate. 

The two branches of the legislature of the state of Maine, on 
the 25th of January, 1834, passed a preamble and series of reso- 
lutions in the following words: 

‘¢ Whereas, at an early period after the election of Andrew 
Jackson to the presidency, in accordance with the sentiments 
which he had uniformly expressed, the attention of congress 
was called to the constitutionality and expediency of the re- 
newal of the charter of the United States bank: And whereas, 
the bank has transcended its chartered limits in the manage- 
ment of its business transactions, and has abandoned the ob- 
ject of its creation, by engaging in political controversies, by 
wielding its power and itifluence to embarrass the administra- 
tion of the general government, and by bringing insolvency and 
distress upon the commercial community. And whereas, the 
public security from such an institution consists less in its pre- 
sent pecuniary capacity to discharge its liabilities than in the 
fidelity with which the trusts reposed in it have been executed: 
And whereas, the abuse and misapplication of the powers con- 
ferred have destroyed the confidence of the public in the offi- 
cers of the bank, and demonstrated that such powers endanger 
the stability of republican institutions: Therefore, Resolved, 
That in the removal of the public deposites from the bank of 
the United States, as well asin the manner of their removal, 
we recognize in the administration an adherence to constitu- 
tional rights, and the performance of a public duty. 

‘Resolved, That this legislature entertain the same opinion 
as heretofore expressed by preceding legislatures of this-state, 
that the bank of the United States ought not to be rechartered.”’ 

** Resolved, That the senators of this state in the congress of 
the United States be instructed, and the representatives be re- 
quested, to oppose the restoration of the deposites and the re- 
newal of the charter of the United States bank.’ 

On the Ith of January, 1834, the house of assembly and 
eouncil composing the legislature of the state of New Jersey, 
paces a preamble and a series of resolutions in the following 
words: . 

‘* Whereas the present crisis in our public affairs calls fora 
decided expression of the voice of the people of this state: and 
whereas we consider it the undoubted right of the legislature 
of the several states to instruct those who represent their inter- 
ests in the council of the nation, in all matters which intimate- 
ly concern the public weal, and may affect the happiness or 
well being of the people: Therefore 

“1, Be tt resolved by the council and general assembly of this 
state, That while we acknowledge with feelings of devout gra- 
titude our obligations to the Great Ruler of nations for his mer- 
ciee to us as a people, that we have been preserved alike from 
foreign war, from the evils of internal commotions, and the 
machinations of designing and ambitious men who would pros- 
trate the fair fabric of our union; that we ought, nevertheless, 
to humble ourselves in His presence and implore His aid for 
the perpetuation of our republican institutions, and for a conti- 
nuance of that unexampled prosperity which our country has 
hitherto enjoyed. . 

“2. Resolved, That we have undiminished confidence in the 
integrity and firmness of the venerable patriot who now holds 
the distinguished post of chief magistrate of this nation, and 
whose purity of purpose aud elevated motives have so often re- 
ceived the unqualified approbation of a large majority of his 
fellow citizens. 

“3. Resolved, That we view with agitation and alarm the ex- 
istence of a great moneyed incorporation, which threatens to 
embarrass the operations of the government, and by means of 
its unbounded influence upon the currency of the country, to 
scatter distress and ruin throughout the community; and, that 
we, therefore, solemnly believe the present bank of the United 
States ought not to be rechartered. 

“4, Resolved, That our senators in congress be instructed, 
and our members of the house of representatives be requested 
to sustain, by their votes and influence, the course adopted by 
the secretary of the treasury, Mr. ‘Taney, in relation to the bank 
of the United States and the deposites of the governinent mo- 
neys, believing as we do the course of the secretary to have 











been constitutional, and that the publie good required its adop- 
tion. 

“5. Resolved, That the governor be requested to forward a 
copy of the above resolutions to each of our senators and re- 
presentatives from this state in the congress of the United 
States.’’ 

On the 21st day of February last, the legislature of the same 
state reiterated the opinions and instructions before given by 
joint resolutions, in the following words: 

“Resolved by the council and general assembly of the state of 
New Jersey, That they do adhere to the resolutions passed by 
them on the llth day of January last, relative to the president 
of the United States, the bank of the United States, and the 
course of Mr. Taney in removing the government deposites. 

** Resolved, Vhat the legislature of New Jersey have not seen 
any reason to depart from such resolutions since the passage 
thereof; and it is their wish that they should receive from our 
senators and representatives of this state in the congress of the 
United States, that attention and obedience which are due to 
the opinion of a sovereign state openly expressed in its legisla- 
tive capacity.” 

On the 2d of January, 1834, the senate and house of repre- 
sentatives composing the legislature of Ohio, passed a preainble 
and resolutions in the following words: 


‘* Whereas there is reason to believe that the bank of the U. 
States will attempt to obtain a renewal of its charter at the pre- 
sent session of congress: And whereas it is abundantly evident 
that said bank has exercised powers derogatory to the spirit of 
our free institutions and dangerous to the liberties of these U. 
States: And whereas, there is just reason to doubt the consti- 
tutional power of congress to grant acts of incorporation for 
banking purposes out of the District of Columbia: And where- 
as, we believe the proper disposal of the public lands to be of 
the utmost importance to the people of these United States, and 
that honor and good faith require their equitable distribution: 
therefore 

‘* Resolved bythe general assembly of the state of Ohio, That we 
consider the removal of the public deposites from the bank of 
the United States as required by the best interests of our coun- 
try, and that a proper sense of public duty imperiously demand- 
ed that that institution should be no longer used as a depository 
of the public funds. 

**Resolved, also, That we view, with decided disapprobation, 
the renewed attempts in congress to secure the passage of the bill 
providing for the disposal of the public domain upon the prinei- 
ples proposed by Mr. Clay, inasmuch as we believe that such a 
law would be unequal in its operations, and unjust in its results. 

** Resolved, also, That we heartily approve of the prinviples 
set forth in the late veto message upon that subject, and 

‘*Resolved, That our senators in congress be instructed, and 
our representatives requested, to use their influence to prevent 
the rechartering of the bank of the United States; to sustain the 
adininistration in its removal of the public deposites; and to 
oppose the passage of a land bill containing the principles 
adopted in the act upon that subject, passed at the last session 
of congress. 

** Resolved, That the governor be requested to transmit copies 
of the foregoing preamble and resolutions to each of our sena- 
tors and representatives.’ 

It is thus seen that four senators have declared by their votes 
that the president, in the late executive proceedings in relation 
to the revenue, had been guilty of the impeachable offence of 
“assuming upon himself authority and power not conferred by 
the constitution and laws, but in derogation of both,’ whilst 
the legislatures of their respective states had deliberately ap- 
proved those very proceedings, as consistent with the constitu- 
tion, and demanded by the public good. If these four votes had 
been given in accordance with the sentiments of the Jegista- 
tures, as above expressed, there would have been but twenty- 
four votes out of forty-six for censuring the president, and the 
unprecedented record of his conviction could not have been 
placed upon the journals of the senate. 

In thus referring to the resolutions and instructions of state 
legislatures, I disclaim and repudiate all authority or design to 
interfere with the responsibility due from members of the se- 
nate to their own consciences, their constituents and their 
connotry. The facts now stated belong to the history of these 
proceedings, and are important to the just development of the 
principles and interests involved in them, as well as to the pro- 
per vindication of the executive department; and with that view, 
and that view only, are they here made the topic of remark. 

The dangerous tendency of the doctrine which denies to the 
president the power of supervising, directing and removing the 
secretary of the treasury, in like manner with the other execu- 
tive officers, would soon be manifest in practice, were the doc- 
trine to be established. ‘The president is the direct representa- 
tive of the American people, but the secretaries are not. Ifthe 
secretary of the treasury be independent of the president in the 
execution of the laws, then is there no direct responsibility to 
the people in that important branch of this government, to which 
is committed the care of the national finances. And jt is in the 
power of the bank of the United States, or any other corpora- 
tion, body of men or individuals, if a secretary shal! be found to 
accord with them in opinion, or can be induced in practice to 
promote their views, to control, through him, the whole action 
of the government, (so far as it is exercised by his department), 
in defiance of the chief magistrate elected by the people aud re- 
sponsible to them. 
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But the evil tendency of the particular doctrine adverted to, 
‘though sufficiently serious, would be as nothing in comparison 
‘with the pernicious consequences which would inevitably flow 
from the approbation and allowance by the people, and the 

tice by the senate, of the unconstitutional power of arraign- 

ng and censuring theofficial conduct of the executive, in the 

manner recently pursued. Such proceedings are eminently cal- 

‘culated to unsettle the foundations of the government; to dis- 

Aurb the harmonious action of its different departments; and to 

break down the checks and balances by which the wisdom of 
its framers sought to ensure its stability and usefulness. 

The honest differences of opinion which occasionally exist 
‘between the senate and the president, in regard to matters in 
which both are obliged to participate, are sufficiently embar- 
rassing. But if the course recently adopted by the senate shall 
hereafter be frequently pursued, it is not only obvious that the 
sharmony of the relations between the president and the senate 
will be destroyed, but that other and graver effects will ulti- 
mately ensue. Ifthe censures of the senate be submitted to by 

the president, the confidence of the people in his ability and 
virtue, and the character and usefylness of his administration, 
“will soon be at an end, and the real power of the government 
will fall into the hands of a body, holding their offices for long 
terme, not elected by the people, and not to them directly re- 
sponsible. If, on the other hand, the illegal censures of the se- 
nate should be resisted by the president, collisions and angry 


controversies might ensue, discreditable in their progress, and’ 


‘in the end compelling the people to adopt the conclusion, either 
that their chief magistrate was unworthy of their respect, or 
‘that the senate was chargeable with calumny and injustice. 
Either of these results would impair public confidence in the 
perfection of the system, and lead to serious alterations of its 
= work, or to the practical abandonment of some of its pro- 
visions. 

The influence of such proceedings on the other departments 
of the government, and more especially on the states, could not 
fail to be extensively pernicious. When the judges in the last 
resort of official misconduct themselves overleap the bounds of 
their authority, as prescribed by the constitution, what general 
disregard of its provisions might not their example be expected 
to produce? And who does not perceive that such contempt of 
the federal constitution, by one of its most important depart- 
ments, would hold out the strongest temptation to resistance 
on the part of the state sovereignties, whenever they shalt sup- 
pose their just rights to have been invaded? Thus all the inde- 
pendent departments of the government, and the states which 
compose our confederated union, instead of attending to their 
appropriate duties, and leaving those who may offend, to be re- 
claimed or punished in the manner pointed out in the constitu- 
tion, would fall to mutual crimination and recrimination, and 

ive to the people confusion and anarchy, instead of order and 
aw; until at length some form of aristocratic power would be 
established on the ruins of the constitution, or the states be 
broken into separate communities. 

Far be it from me to charge, or to insinuate, that the present 
senate of the United States intend, in the most distant way, to 
encourage such aresult. It is net of their motives or designs, 
but only of the tendency of their acts, that it is my duty to speak. 
It is, if possible, to make senators themselves sensible of the 
danger which lurks under the precedent set in their resolution, 
and at any rate to perform my duty, as the responsible head of 
one of the — departments of the government, that [ have 
becn compelled to point out the consequences to which the dis- 
cussidn and passage of the resolution may lead, if the tendency 
of the measure be not checked in its inception. 

_. Itis due to the high trust with which I have been charged; to 
’ those who may be called to succeed me in it; to the representa- 

tives of the people, whose constitutional prerogative has been 
unlawfully assumed; to the people of the states; and to the con- 
stitution they have established; that I should not permit its 
provisions to be broken down by such an attack on the execu- 
tive department, without at least some effort ‘‘to preserve, pro- 
tect, and defend them.’ With this view, and for the reasons 
which have been stated, I do herby soLEMNLY PROTEST against 
the aforementioned proceedings of the senate, as unauthorized 
by the constitution; contrary to its spirit and to several of its 
express provisions; subversive of that distribution of the powers 
of government which it has ordained and established; destruc- 
tive of the checks and safeguards by which those powers were 
intended, on the one hand, to be controlled, and on the other to 
fee protected; and calculated by their immediate and collateral 
effects, by their character and tendency, to concentrate in the 
hands of a body not directly amenable to the people, a degree of 
influence and power dangerous to their liberties, and fatal to 
the constitution of their choice. 


The resolution of the senate contains an imputation upon my 
private as well upon my public character; and as it must stand 
forever on their journals, I cannot close this substitute for that 
defence which I have not been allowed to presentin the ordi- 
nary form, without remarking, that [ have lived in vain, if it 
be necessary to enter into a formal vindication of my character 
and purposes from such an imputation. In vain do I bear upon 
my person, enduring memorials of that contest in which Ameri- 
can liberty was purchased—in vain have I since periled proper- 
ty, fame, and life, in defence of the rights and privileges so 
dearly bought—in vain am I now,without a personal aspiration, 
or the hope of individual advantage, encountering responsibili- 
ties and dangers, from which, by mere inactivity in relation to 
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a single point, I might have been exempt—if any serious doubts 
can be entertained as to the purity of my purposes and motives. 
If I had been ambitious, [ should have sought an alliance with 
thai powerful institution which even now aspires to no divided 
empire. If { had been venal, I should have sold myself to its 
designs—had I prefered a , comfort and official ease to 
the performance of my arduous duty, I should have ceased to 
molest it. In the history of conquerors and usurpers, never 

in the fire of youth, nor in the vigor of manhood, could [ find 
an attraction to lure me from the path of duty; and now, [ 
shall scarcely find an inducement to commence their career of 
ambition, when gray hairs and a decaying frame, instead of inyi- 
ting to toil and battle, call me to the contemplation of other 
worlds, where conquerors cease to be honored, and usurperg 
expiate their crimes. 

The only ambition I can feel, is to acquit myself to Him to 
whom I must soon renderan account of my stewardship; to 
serve my fellow men, and live respected and honored in the 
history of my country. No;the ambition which leads me on, 
is an anxious desire,and a fixed determination, to return to the 
people, unimpaired, the sacred trust they have confided to my 
charge; to heal the wounds of the constitution and preserve jt 
from further violation; to persuade my countrymen, so far as | 
may, that it is not in a splendid government, supported by pow- 
erful monopolies and aristocratical establishments, that they 
will find happiness, or their liberties protection; but in a plain 
system, void of pomp, protecting all, and granting favors to none 
—dispensing its blessings like the dews of heaven, unseen and 
unfelt, save in the freshness and beauty they contribute to pro- 
duce. Itis such a govenment that the genius of our people re- 
quires—such an one only under which our states may remain 
for ages to come, united, prosperous,and free. If the Almighty 
Being who has hitherto sustained and protected me, wilt but 
vouchsafe to make my feeble powers instrumental to such a re- 
sult, I shall anticipate with pleasure the place to be assigned 
me in the history of my country, and die contented with the be- 
lief, that I have contributed, in some small degree, to increase 
the value and prolong the duration, of American liberty. 

To the end that the resolution of the senate may not be here- 
after drawn into precedent, with the authority of silent acquies- 
cence on the part of the executive department; and to the end, 
also, that my motives and views in the executive proceedings 
denounced in that resolution, may be Known to my fellow citi- 
zens, to the world, and to all posterity, 1 respectfully request 
that this message and protest may be entered at length on the 
journals of the senate. ANDREW JACKSON. 

April 15th, 1834. 

[The preceding, we understand, is from the amended copy. 
See the journal of the senate, &c.} 





; IN THE SENATE—APRIL 21. 
To the senate of the United States: 

Having reason to believe that certain passages contained in 
my message and protest, transmitted to the senate on the 17th 
instant, may be misunderstood, [ think it proper to state that it 
was not my intention to deny, in the said message, the power and 
right of the legislative department to provide by law for the cus- 
tody, safe keeping, and disposition of the public money ard pro- 
perty of the United States. 

Although I am well satisfied that such a construction is not 
warranted by any thing contained in that message, yet aware, 
from experience, that detached passages of an argumentative 
document, when disconnected from their context, and consi- 
dered without reference to previous limitations, and the parti- 
cular positions they were intended to refute or to establish, may 
be made to bear a construction varying altogether from the sen- 
timents really entertained and intended to be expressed; and 
deeply solicitous that my views on this point should not, either 
now or hereafter, be misapprehended, [ have deemed it due to 
the gravity of the subject, to the great interests it involves, and 
to the senate, as well as to myself, to embrace the earliest op- 
portunity to make this communication. 

I admit, without reserve, as I have before done, the constitu- 
tional power of the legislature to provide by law the place or 
places in which the public money or other property is to be de- 
posited; and to make such regulations concerning its custody, 
removal or disposition, as they may think proper toenact. Nor 
do I claim for the executive any right to the possession or dis- 
position of the publie property Or treasure, or any authority to 
interfere with the same, except when such possession, disposi- 
tion, or authority, is given to him by law; nor doT claim the 
right in any manner to supervise or interfere with the person 
entrusted with such property or treasure, unless he be an officer 
whose appointment, under the constitution and laws, is devolv- 
ed upon the president alone, or in conjunction with the senate, 
and for whose conduct he is constitutionally responsible. 

As the message and protest referred to may appear on the 
journal of the senate, and remain among the recorded docu- 
ments of the nation, i am unwilling that opinions should be im- 
puted to me, even through misconstruction, which are not con- 
tained in it; and more particularly am 1 solicitous that I may 
not be supposed to claim for myself, or my successors, any pow- 
er or authority not elearly granted, by the constitution and laws, 
to the president. I have, therefore, respectfully to request that 
this communication may be considered a part of that message, 
and that it may be entered therewith on the journals of the se- 


nate. ‘ANDREW JACKSON. 
April 21, 1834, 











